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AT THE SUGGESTION OF & COMMON FRIEND, an expla- 
nation has been offered by the Publisher of the Zaw 
Times, to the proprietor of the Weekly Reporter, rela- 
tive to an article contained in the Zaw Times, of the 
10th of October last, with reference to which legal pro- 
eeedings had been instituted ; and we are happy to say 
the result is that the Publisher of the Law Times 
has agreed to withdraw the observations complained of, 

jn consideration of which it has been agreed that the 
matter shall drop. We congratulate the profession on 
the goed sense displayed by both parties in thus termi- 
nating the proceeding in this manner. 








| ‘Tue Rerorr or tae Commissioners, who were ap- 
_ pointed some years ago for the purpose of inquiring into 
2 Re expediency of bringing together into one place or 
neighbourhood all the superior courts .and the offices 
| belonging to the same, was so clear and convincing a 
_ yerdict in favour of the project, that it is now a work of 
_ supererogation to argue the matter. As to the expe- 
| diency of the concentration of the courts and offices, 
| the commissioners were unanimous, and there seems, in- 
" deed, to be no second opinion among either the profes- 
_ sion or the public. Even on the more debateable ques- 
tion of a site for the new Palace of Justice, there has 
been a concord far greater than could have been expected, 
we consider the various interests which will be affected 

by the choice. The Government has adopted the site 
suggested by the Commissioners, and advocated by the 

| Council of the In rated Law Society, and Lord 
' Palmerston himself visited the locality in company with 
the peo Lord Chancellor, then Attorney-General, 
and Sir William Atherton, to acquaint himself with the 
| details of the plan. The n Parliamentary notices 
were given forthwith, and the bill having been intro- 
for the acquisition of the intended site, there was 

ry prospect of its being carried without difficulty, 
until it was discovered late in the session that there had 

» been some miscalculation of the total expense likely to 
» be involved, and the Treasury Minute to this effect so 
med the House of Commons that the Government 

has never since been able to get a fair hearing for the 
measure. Indeed, for some unknown reason, it has been 

_ allowed to drop almost out of sight, or has been brought 
ward with littlé or no earnestness of espene. There 

bw seems some hope, however, of an honest prosecu- 
tion of the project by the Government and its law 
officers. Our number of last week contained the Par- 
liamentary notice of an application to be made in the 
ssion of 1864 for an Act to authorise the Commissioners 
Works, by compulsory purchase or otherwise, to ac- 

aire the site of the new Palace of Justice ; and we be- 

ye that it is only n for the Government to 

ng the question fairly before Parliament in order to 

in its sanction for this great and most useful project. 

The question is really one of far deeper interest and im- 
nce to the public than it is to the judges and law- 

As the commissioners say in their report, “‘ of all 

ties none is ultimately so largely interested as the 

lic itself, for which alone, indeed, judges and officers, 
vbarristers and attorneys, courts and offices, are provided. 
"Of all the elements of expense in litigation, there is 
‘Rone more important than time; of all the sources of 
 Yexation attendant on it, there is none more bitter than 
Unnecessary delay. If court be separated from court, 
‘and courts be at a distance from their offices; if these 
be separated from each other; if both be at a dis- 

ace from the chambers of barristers and the offices of 
Sttorneys and solicitors, it is obvious that time must be 





quent 
of money, the public would be no loser if it 
bear a great portion of the expense of concentrating 
our superior courts and offices into one great build- 
ing—or, at least, one locality. At present the superior 
courts of law and equity are not unusuall ns in 
eleven or twelve places at the same hour, oak individual 
judges are often vere to sit at two distant places at 
different hours on the same day. This straggling bat 
tion of our courts not only unnecessarily consumes 

cial time, but compels barristers and solicitors to waste 
a great deal of their time—or, rather, their client’s time 
—in going from one place to another, and sometimes 
even in attending in different branches of the same 
court on the business of the same cause, which may 
require attendance almost at the same time. It is the 
client that ultimately,*in some shape or, other, suffers 
for all this. The public, and not the legal profession, 
therefore is mainly interested in the question, 


which it involves. Asa mere a 
to 
all 


THE WANT OF A PUBLIC PROSECUTOR in this country 
has long been generally felt, and hardly a week passes 
over in which it is not shown in some striking manner. 
Sometimes people are shocked by the continued im- 
punity of great crimes, and by some manifest miscar- 

iage of justice, which is obyiously attributable to this 
deficiency in our system of criminal law; and at other 
times the public sentiment is equally shocked by cases 
involving charges of the most serious character bé 
brought forward upon evidence and under circumstances 
which would have been insufficient to induce a public 
functionary to prosecute. Two or three weeks a 
charge of this kind, against a man who seemed to have 
previously been of respectable character, was made 
upon the evidence of a boy, whose testimony was re- 
jected upon his own showing as unworthy of credit, 
supported only by that of a policeman, whose antece- 
dents were of the most suspicious nature. In the daily 
newspapers of Tuesday last, two cases, coming within 
the same general category, are reported. Both were 
prosecuted by societies for protecting young women, and 
were brought before the court in a manner intended to 
produce a profound sensation, and perhaps, also, a more 
general conviction in the public mind of the utility of 
these associations. One was a case which was announced 
in the newspapers in staring capital letters as ‘‘ An ex- 
traordinary charge of indecent assault against a gentle- 
man ;” counsel being instructed in the case by “The 
Associated Institute for Enforcing the Laws for the 
Protection of Young Women.” The prosecutrix was 
“a fine-looking young girl,” of about twelve years of 
age, and the only evidence in ye was that of a 
policeman, whose story at the trial varied considerably 
from the statement made by him when the charge was 
delivered at the police station. The evidence from be~ 
ginning to end was so contradictory and incredible 
that the jury stopped the case after the first witness for 
the defence was ~ ed, oa re A. Vero ed of ae 
ilty,” amidst the applause of the bystan : 
it can hardly be supposed that if this case had setmned 
in Scotland or Ireland, where the Lord Advocate or the 
Attorney-General is at the head of the department 
which conducts criminal prosecutions, it would ever 
have been returned to the sessions for trial. A Scotch 
——— or an Irish Crown solicitor, would 
ave been bound to investigate the case and 
satisfy himself that it was a proper one for prosecution, 
before it could have been brought into court. Mr. 
Algernon Jones, our able and learned Paris - 
dent, has recently given our readers a full. account. of 
the French system, which, in this respect, agrees more 
or less with that of Scotland and Ireland, and we 
believe of every other civilised country in Europe except 
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England, In England alone is the department of pub- 
lie justice so incomplete as to leave the first steps in the 
prosecution of criminals to private individuals; and the 
unhappy results are daily visible. The other recent 
case to which we refer was a = against a lodging- 
house keeper in Holborn for cruelty to a servant girl, 
of the age of between thirteen and fourteen years. e 
rosectition was instituted by “The Society for the 
Protection of Young Females,” and the report informs 
us that the Marquis Townshend and several other gen- 
tlemen connected with the association were in attend- 
ance. Mr. Sleigh, who was retained by the society, 
opened the charge in the sensational style that is 
supposed to be en gle in all these cases, and after 
a vehement address, he concluded by iaforming the 
rate that Lord Townshend would be delighted 
to learn that the defendant had been wrongly charged 
with the “‘enormities” attributed to her. After a great 
deal of evidence had been adduced, 

Mr, Corrie suggested that the matter might be settled by 
the defendant making the girl a present. 

Mr. Beard said they would be willing to pay her passage 
home. 

Mr. Sleigh said that Lord Townshend would undertake that 
the company should see her safely conveyed to her friends, but 
would not consent to her taking anything from the defendant, 
whose conduct, they thought, merited some punishment. 

Mr. Cornte did not think it was a case calling for a heavy 
penalty. ‘There was clearly an assault, and he should inflict 
a small fine of 20s., merely to vindicate the law. It was very 
desirable that the — should know that there was a society 
which kept a guard over friendless girls like the prosecutrix, 
and that such persons could not be ill-treated with impunity, 
but he would not for that reason inflict a heavier penalty than 
the justice of the case required. 

Such a termination to a case, ushered in by Mr. Sleigh 
and the philanthropic noblemen and gentlemen who 
backed him as one of rare atrocity and enormity, raises 
a doubt in our mind whether the defendant was not a 
r “ victim” than the prosccutrix.. Nothing is so 
undesirable in the administration of the criminal law as 
to give rise systematically to this divided sympathy in 
the public mind. In these cases it is impossible to get 
over the suspicion that the philanthropists who form 
these societies, and the officials who conduct their busi- 
ness, are somewhat too eager in their search after occa- 
sions for the exercise of their functions, and in the pro- 
secution of charges which they have once made. ‘To 
say this, is only to attribute to the members of these 
societies what is common to human nature. We do not 
desire to detract in the least from their merits, or to 
intimate that they are not extremely useful. It is 
probably a great check upon the commission of such 
crimes as these institutions especially regard, that they 
are known to be so vigilant and earnest; and if there 
were a public prosecutor to step in at the right moment 
to take the initiative and the conduct of such cases, these 
societies would be entirely pemermerthy But there is 
something unseemly in such exhibitions as took place 
the other day at the Surrey Sessions and Bow Street. 
Horrible charges of indecency and cruelty are liable, 
like the arrows of the Parthi to come back and 
wound those who project them, if they fail to hit the 
object at which they are aimed. It is highly natural 
that gentlemen whose minds are very much pre-occu- 
pied by notions of the prevalence and enormity of cer- 
tain. crimes, and whose lives are more or less devoted to 
tracking out and punishing the criminals, should not be 
as di jonate in their estimate of the cases and 
the evidence discovered by them, as a public official 
would be who might be supposed to be free from any 
personal bias in the matter; and this is of itself a 
strong reason why such cases should not be brought 
forward except at the instance of a public prosecutor. 


Tue Avexanpra Case has been ably argued on both 
sides, and whatever the result may be as to the ques- 
tions which have been raised in it, it will always be re- 





markable from the fact that, although they are of a 
— legal character, the leading counsel on both sides 

as been selected from the ranks of the Chancery Bar. 
The Attorney-General would lead for the Crown, as a 
matter of course ; but it is a high testimony to the ex- 
traordinary merits of Sir Hugh Cairns that he should 
have been specially retained for the defendants in such 
a case, where it might well be supposed that a common 
lawyer ceteris paribus would have a decided advantage. 


Tux case or Tus Queen ». Wuatrenunsr stands 
second on the list of nisi prius cases for the after term 
sittings, which commence on Thursday, the 26th inst.; 
but as the first case has been settled, that of Mr. White- 
— will stand at the head of the list, and be the first 
tried. 

THE FOLLOWING GENTLEMEN have been called to the 
Bar this term, viz. :— 

Inner Temple :—Richard Buckley Litchfield, Esq. ; 
William Augustus Ferguson Davis, Esq.; William 
Schwenck Gilbert, Esq.; John Robert Vaizey, Esq.; 
John James Elmes, Esq.; Frederick Butler Molineux 
Montgomerie, Esq.; John Begg Shaw, Bog John 
Henry Becher, Esq.; John Webster, Esq.; John Horne 
Payne, Esq.; William Dalziel Mackenzie, Esq.; Robert 
Woodward, Esq.; Walter Waring, Esq.; Charles Henry 
Bird, Esq.; Charles James Palmer, Eisq.; George Haines 
Jones, Esq.; Edward Dudley Jackson, Esq.; Charles 
Nathaniel Blumberg, Esq.; Frederick Henry Norman, 
oer pyre Addison Macleod, Esq. ; Thomas John 
Mitchell, Esq.; William Gardner Bird, Esq.; Savage 
Hall, Esq.; and Drewett Ormonde Browne, ; 4 

Middle Temple:—Thomas Davey Haye, Esq. ; James 
Hamilton Fy‘, Esq.; Louis Victor Delafaye, Esq.;. : 
Charles Burrell, Esq.; William Cracroft Fooks, Jun., - 
Esq. ; John Tatter 
Esq. ; and Pierre Leonce Chastellier, Esy. 

‘Lineoln's-inn,—_William Charles Druce, Esq.; William 
onro, Esq. ; 


Weldon, Esq.; Charles Henry 
William Severin Salting, Hag Robert Gordon, Esq. ; 
on 


Henry 


David Pitcairn, a the . Greville Theophilus 
Howard; Henry Thomas Ogilvy, ret Marmaduke 
Francis Cox Dolman, Esq. ; ss reke Williams, 
Esq.; John Mabson, .; John Robert Kindersley, 
Esq.; and Edward Lyall Brandreth, Esq. 

Gray’s-inn.—Francis_ Frederick Pinkett, Esq, and 
James Edmund Bacon Parsons, Esq. 

Tr 1s starep that the dangerous symptoms which 
attended Sir William Atherton’s illness have subsided, 
and there is now every reason to hope that he will 
shortly be restored to health. 





COURT-MARTIAL LAW. 


The Mhow case, coupled with the Aldershot court 
martial, eo the attention of lawyers to the sub- 
ject of military law and tribunals. We have had occa- 
sion frequently, during the last three or four years, to 
call attention to the very unsatisfactory manner in 
which these courts are constituted, and in which cases 
involving questions of personal, rather than military, 
conduct and character, are often tried in them. The 
Dublin court martial, a year or two ago (Captain 
Robertson's case), afforded a striking illustration of the 
entire unfitness of a court martial for dealing with such 
questions; and the more recent case of a noble lord, 
whose conduct was impeached before a Naval Court of 
Inquiry, showed in a still stronger light how fiercely 
the proceedings of these tribunals run counter to ordi- 
nary notions of English justice, and the practice of the 
superior courts of Westminster Hall. It would no 
doubt be very absurd to treat purely military offences as 
ordinary crimes, and to displace the army authorities by 
merely judicial functionaries, whether permanently con- 
seat with the army or mere civilians. But it is not 
cases of this kind that give rise to those protracted in- 
vestigations in which the private character and conduct 
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of officers are i ed. Cases of this kind usually in- 
volve a vast mass of conflicting evidence, and raise issues 
in which Society generally may be supposed to have as 
— interest as the army itself, The consequences 
to the aceused, moreover, in such a case, are far from 
being confined to the profession itself, and as the ques- 
tions involved are of peccheby the same character as 
those which come before juries every day, the public 
naturally visit with the same social disparagement those 
who are condemned by either mode. There is no little 
hardship therefore in the unreasonable diversity of the 
tribunals, both in their constitution and practice. 

If Colonel Crawley were tried before a common 
law judge upon some charge substantially involvi 
the same issues as have been raised in the court marti 
he would have the advantage (assuming him to be inno- 
cent) of having his case heard before a judge well versed 
in the law, and in the rules of evidence—one accustomed 
to the discharge of judicial functions, and therefore 
skilled - pre oe of judicial + wna The = ce 

ight ucted openly, and without any technical 
pr on Ia by as sane A counsel as inight he deemed 

for the proper management of the case; and 
a jury of dispassionate and disinterested men, whose duty 
it is to attend to the evidence and give a verdict u 
it without favour or affection, would afford every possible 
guarantee of a right result. But acourt martial is com- 
— of a number of officers who for the most part have 
ittle acquaintance with legal business, and who are 
mainly dependent for their notions of law upon the as- 
sistance of a deputy-judge advocate, where there happens 
to be one, e believe the appointment of this officer 
rests with the president of the court martial, and that he 
is himself generally a military man of some experience in 
such matters. But the officiating judge-advocate—what- 
ever his qualifications may be—occupies a position ofa very 
anomalous character, and is charged with duties which 
lawyers must consider of a very conflicting nature. If 
we are not mistaken, it rests with him to summon such 
Officers as are eligible to sit as members of the Court; 
to serve the accused with a copy of the charges against 
him; and to obtain from se side a list of the wit- 
nesses, whom his duty further requires him to summon. 
He aets as the clerk of the court, reads the charge 
against the prisoner, administers the oath to the wit- 
nesses, &c. Although he is not properly the prosecutor, 
yet in the prosecutor's absence the judge-advocate acts 
for him, examining the witnesses in chief, and re-ex- 
amining. The judge-advocate is always at liberty, and 
it is his duty, to put further questions to witnesses after 
their examination by the parties has ceased; and thus 
he acts sometimes not only in the capacity of a prose- 
cutor but also of a judge. But further, the accused 
may require the judge-advocate to read his defence to 
the Court, and to render such assistance as a judge in a 
criminal case would afford to a prisoner undefended, 
namely, to examine the witnesses on every point caleu- 
lated to prove exculpatory of the accused; and, as if all 
these conflicting employments were not sufficient, it is 
his business to take down in writing the evidence given 
by each witness; to make minutes of the proceedings; 
“and, when there shall be occasion, advise the Court of 
the law, and the proper forms of proceeding—delivering 
his opinion on any doubts or difficulties that may arise 
in the course of the trial.” Where any legal ques- 
tion of special doubt or difficulty arises, it is the 
duty of the judge-advocate (after informing the Court 
of their duty at the time) to lay the point before the 
President, for transmission to the war office, in order to 
obtain the advice of the Judge-Advocate General. It 
must be remembered that a person called upon to dis- 
charge these onerous and multifarious duties rarely has 
had the advantage of any legal education or training, 
and, although compared with ordinary military officers 
somewhat experienced in such matters, cannot be sup- 
posed to be as well versed in them as if they were part 





of his ordinary professional duty. 





A still more formidable objection to the application 
of court-martial law to cases involving issues which are 
rather of a social and civil than of a mili character, 
is the method of examining witnesses, which is the worst 
conceivable yet devised for eliciting truth from ordi- 
nary witnesses. The practice is for the judge-advocate 
to reduce each question to writing before the witness is 
called upon to answer. It is not uncommon to have a 
vigorous discussion upon the substance or form of the 

uestion before it is “settled” on paper. ime a 

ishonest witness has abundant opportunity for reflec- 
tion and ewe of his answer, while even a fair 
witness can hardly avoid being more or less influenced 
by such discussions. At all events the result is greatly 
to protract the investigation, and to afford a-protection 
to unfair witnesses, which they would not have under the 
brisk fire of cross-examination in a common law court. 
This feature of itself is enough to condemn the whole 
proceeding, and whatever other alterations may be 
wee an improvement in this respect ought not to 

delayed. 

“ An ex-adjutant,” writing to the Zimes, speaks of 
“the failure of justice in grave cases, owing fo the pre- 
sent system of courts martial, and makes a yesti 
similar to what was offered by us at the time of the famous 
Dublin court martial about two years ago. He proposes to 
have as “ permanent presidents of courts martial, officers 
of known judgment and experience, who shail have 
through a course of study in military law and the 
principles of evidence, for which training there shall be 
a special branch of the Judge-Advocate General’s de- 
partment.” So far as it goes, this suggestion com- 
mends itself as one of an entirely reasonable and feasible 
character. If there was a permanent staff of presidents 
competent to do the judicial work, the judge-advocate 
might be relieved of his duties as assessor, indeed, 
the entire tribunal constituted after the model of an 
ordinary court of law. The whole embarrassment of 
the present system arises from the want of a regular 
judge; but if this anomaly were removed, there is no 
reason why cases should not be conducted with pr 
legal assistance on both sides, and in the ordinary 
manner. ‘The only difficulty would be in drawing the 
line between strictly military offences, in which military 
officers ought to have summary jurisdiction, and those in 
which the offence may be fairly considered to affect 
society generally more than, or as much as, the mp 
or naval services. These are, in truth, the cases whi 
have attracted public attention to the subjeet. There 
would be some difficulty in drawing the line of demar- 
cation between the two classes of eases, and the attempt 
to do so arbitrarily or strictly would no doubt give rise 
to considerable opposition from military men. The 
best mode of meeting the difficulty would probably be, 
to leave it wholly in the option of the Commander-in- 
Chief to admit or refuse the request of the accused for 
a trial before such a court as we have spoken of in lieu 
of an ordinary court martial. ‘ ‘ 

We have purposely abstained from any discussion of 
the particular questions raised in Colonel Crawley’s 
case, or of the proceedings therein, as the matter is still 
sub judice. 


JURISDICTION IN EQUITY EN MATTERS OF 
ACCOUNT. 

It is a trite remark that there is seldom much diffi- 
culty in laying down safe general rules of law, the real 
problem being, to apply these rules, when laid down, to 
the circumstanees of any particular case. There are, 
perhaps, few instances which more strikingly exemplify 
the truth of this remark than the late decisions om ques- 
tions of account. Sm 

The general rule may be ae stated. Omitting such 
very peculiar cases as the Zaff Vale Company v. Nixon, 
(1 HL. L. Ca. 111), it may be said that suits for accounts in 
equity will only be sanctioned in three cases—Ist, 
Against trustees, executors, &.; 2ndly, By a principal 
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against his agent; 3rdly, Where there are mutual ac- 
counts. 

In the first case but little difficulty can arise, as there 
seems to be no exception to the rule which makes ex- 
ecutors, express trustees, &c., liable to account in equity ; 
but in the remaining two branches of the jurisdiction 
great difficulties arise. It seems well nigh impossible to 
say with any confidence what degree of implied trust 
will constitute such an agency as a court of equity will 
recognise for this purpose, and the question, what degree 

~ of complexity or mutuality in the accounts is required 
to sustain a bill where the defendant is not the agent of 
the plaintiff, appears to be yet more insoluble. 

It is well settled that it is not every degree of agency 
which will suffice. For instance, in hillips v. Phillips, 
(9 Hare471,) Lord Justice Turner, then Vice-Chancellor, 
refused to entertain a bill for account against a person 
who had been ys to receive eertain specific sums 
for the plaintiff, although the bill not merely alleged 
an agency, but also stated that the plaintiff was 
unable to proceed at law for want of knowledge of the 
particulars of the defendant’s receipts: and his Lord- 
ship observed that if that were so, the plaintiff's remedy 
was a bill of discovery merely. 

In accordance with this case is the recent decision of 
Vice-Chancellor Stuart, who allowed a demurrer to a 
bill which expressly alleged that the defendant had 
“received various sums of money as agent for, and on 
account of, the plaintiff, the particulars and amount 
were unknown to the plaintiff,” and that it had there- 
upon become the duty of the defendant to account 
therefor, and to pay the same to the plaintiff; his 
Honour remarking that a mere general allegation of 
agency was insufficient to support a bill for account, 
and that it must appear that there was something of 
a fiduciary character in the relation between the parties. 
Hemings v. Pugh (12 W. R. 44). 

On the other hand, in the case of Sellar v. Griffin, 
(11 W. R. 583,) where the plaintiffs were the church- 
wardens and overseers of the poor of a parish within the 
Metropolitan boundary, and the defendant was a 
person who had been appointed by their prede- 
cessors in office, to collect the rates leviable under 
the Metropolis Local Management Acts, the Master 
of the Rolls directed the account to be taken, and 
ordered the defendant, who had refused to account, 
to Pay the costs up to the hearing. ‘The bill in that 
case alleged, but the answer denied, that the defendant 
had been re-appointed by the plaintiffs and had accepted 
such re-appointment, and this statement was not sup- 
ported by the evidence: while, on the other hand, it 
appeared that the appointment by one set of church- 
wardens and overseers would not have the effect of con- 
tinuing the defendant as the agent of their successors. 

It might indeed eo mys at first sight that the de- 
fendant, by accepting the office of collector of rates, had 
placed himself in a position analogous to that of a re- 

ceiver of rents, who would of course be liable to account 
to the landowner for the time being; but this view 
would be inconsistent with the provisions of the Acts of 
Parliament regulating the duties of overseers of the 
poor. By the operation of these Acts, the duty of 
collecting the rates is thrown on the overseers person- 
ally, who are to account to their successors, and they 
have no power to appoint a collector; and if they do 
— one, so completely is he their private servant 
that they have no power to charge the rates collected 
with his commission, but must pay, for his services out 
of their own private pockets. The Master of the Rolls 
founded his judgment on the consideration, that sup- 
posing the defendant to have any moneys in his 
hands, the produce of the rates, he must be account- 
able for them to some one, and that there was no one 
who would have a right to call him to account except 
the overseers for the time’ being in office. 

Now it would seem to us, with the greatest de- 


Hemings v. Pugh, and Sellar v. Griffin, respectively, 
that these decisions are virtually inconsistent. We 
not mean to say that one of them distinctly overrules 
the other; on the contrary, it might well be that, taken 
as arbitrary decisions unconnected with any common 
general principle, they +9 stand together; but the 
endeavour so to interpret the general rule as to include 
within it both decisions appears to us to involve 
an inconsistency. In many respects the two cases are 
on all fours; in neither was there any case of mutual 
accounts; in both, discovery was needed, or alleged to 
be needed, from the defendant; in neither was there 
any express trust or admitted fiduciary relation between 
the parties; in neither (so far as appeared) was there 
anything (ultra the needful discovery) to prevent the 
plaintiffs from suing for the balance due as money had 
and received to their use. There was indeed a ma 
difference between the cases, but it was one which rather 
aggravates than explains the discrepancy between the 
decisions; one which might perhpas have been deemed 
sufficient to warrant the dismissal of the bill in Sellar 
v. Griffin, and the overruling of the demurrer in 
Hemings v. Pugh, but cannot i tend to reconcile 
the decisions actually pronounced. For in the former 
case the whole equity of the bill was  neces- 
sarily rested on the official relation all to exist 
between the parties; it was obvious, virtu admitted, 
that no personal confidence had been re in the de- 
fendant by the plaintiffs ; while in the latter case, such 
confidence, though not specifically pleaded, might pos- 
sibly have been presumed. 

In this conflict of authority we may well shrink from 
attempting to define accurately what constitutes agency 
in equity, but it must be readily evident that, whatever 
might be considered the most expedient course were 
the matter res integra, the decision of the Vice- 
Chancellor is more in consonanve with the cur- 
rent of prior authority than that of the Master of 
the Rolls. It is difficult indeed to suggest any case 
where one man had, or was alleged to have, in 
his hands an unascertained sum, the property of another, 
in which a bill in equity would not be supportable on 
the authority of Sellar v. Griffin. 

But there is not less difficulty in obtaining a trustworthy 
guide to the solution of the problem presented by the other 
branch of the rule ; that, namely, which relates to “ mutual 
accounts.’ The general rule has been stated by Mr. 
Justice Story as follows :—‘ In matters of account grow- 
ing out of privity of contract, courts of equity have 
a general jurisdiction,-where there are mutual accounts ;. 
and also where the accounts are on one side, but a dis- 
covery is sought, and is material to the relief.” (This 
latter proposition is denied by Vice Chancellor Turner 
in Phillips v. Phillips). “‘ And on the other hand, where 
the accounts are afl on one side, and no discovery is 
sought or required, and also where there is a single 
matter on the side of the plaintiff seeking relief, and 
mere set offs on the other side, and no discovery is 
sought or required, in all such cases [courts of equity 
will decline taking jurisdiction of the cause.” (Story’s 
Eq. Jur. 459). So far so good, but then it becomes 
necessary to determine in particular cases what are 
mutual accounts as distinguished from mere cases of 
set-off. And on this point again, there is a conflict of 
authority. 

In Smith v. Leveaux (1 H. & M. 123), the plaintiff had 
been the travelling agent of the defendants’ firm, and 
the equity of the bill rested on an agreement on the 
part of the defendants to allow the plaintiff a commis- 
sion not merely on his own orders, but also on all orders 
which they received from any one to whom they had 
been originally introduced by him. It was impossible 
that the plaintiff could know ,the particulars of these 
orders, except trom the defendants themselves. Vice- 
Chancellor Wood directed the account,. on the 


express 
ground that the defendants were properly brought be- 





ference to the two learned judges who decided 
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and he declared that, but for that, he should have dis- 
missed the bill. The Lords Justices, however, reversed 
this decision (12 W. R. 31), and dismissed the bill with 
costs; and Lord Justice Turner is reported to have said 
that, if the bill was right, every banker would be liable 
to have a bill filed against him by every one of his cus- 
tomers, contrary to the principles laid down by the 
House of Lords in Foley v. Hill (2 H. L. Cas. 28). 

When judges of such eminence differ so widely, there 
is the less presumption in the expression of indepen- 
dent opinion, and we are constrained, notwithstanding 
the unfeigned respect which we feel for the authority 
of the superior tribunal, to express our conviction that, 
in this case, the decision of the Vice-Chancellor is more 
in accordance at once with the interests of the public, 
-_ the principles which regulate the jurisdiction of the 

ourt. 

It ae to us, that all the conditions which the 
Court has ever held requisite for the exercise of such 
jurisdiction were found in this case. The relation of 
principal and agent which existed between the Tn 
though not in itself any ground for sustaining a bill by 
the agent, has yet been always considered an important 
element in raising a presumption of a reciprocal 

ency under circumstances which might not be in 
themselves sufficient for the purpose : (Story, ubi sup.) 
Again, there were here mutual accounts of a somewhat 
complicated nature; for it was necessary, not merely 
that the plaintiff should keep an account of his sales and 
receipts, deducting his commission, but also that the de- 
fendants should keep two separate sets of accounts, on 
which commission was payable at two different rates, 
and about one of which the plaintiff could not possibly 
know anything, except from the answers of the defen- 
dants. This consideration seems to distinguish the case 
from that of the bankers’, put by Lord Justice Turner ; 
because in the bankers’ case, not only are there no 
mutual accounts, but all the entries on either side of the 
book admit, in all ordinary cases, of being readily tested, 
without any recourse to the testimony of the bankers 
themselves. Moreover, the defendants denied the right 
of the plaintiff to this account (i.e., their liability to pay 
this commission at all), a right which he could only 
establish under an agreement, for the construction of 
which a court of equity was the fitting tribunal; 
and, in this respect, the decision is a stronger one than that 
of Padwick vy. Stanley (9 Hare 627); where a demurrer 
was allowed to a bill by an agent which charged great 
complexity in the accounts, but in which it appeared 
that the principal had not, in any manner, contested the 
right on which the claim to account was founded. 

And if the case had been a doubtful one, there were, 
we think, stron ounds to have induced the Court to 
give the plaintiff the benefit of the doubt. 

It is, we humbly conceive, entirely contrary, not 
merely to the current of recent legislation, and the spirit 
of modern jurisprudence, but to the reformed practice 
of all the Courts of this country, that a plaintiff who is 
admittedly compelled to apply to the Court of Chancery 
by bill of discovery, should, in a matter of which that 

urt has unquestioned jurisdiction, be referred to a 
court of common law to obtain his remedy for a wrong 
which the Court, already fully ed of the suit, has 
the power, if it have but the will, to afford him. The 
same causes which led to the dissuetude of the old action 
of account still act to render the machinery of a court 
of equity fitter for this purpose than that of a court of 
law, om it is scarcely in accordance with the present 
demand for “fusion,” or with the principles embodied 
in the Common Law Procedure Acts on the one hand, 
and the Acts known under the names of Sir Hugh 
Cairns and Mr. Rolt upon the other, to continue to 
compel a plaintiff to have recourse to two different 
Courts in any case where the Court is not conclusively 
bound by such authority as the Legislature alone can 








ON THE FORUM CONTRACTUS.* 


It is now almost everywhere received, according to Savigny’ 
‘‘ That the jurisdiction over a contract is based upon the spot 
on which, according to the intention of the contracting parties, 
the contract is to be fulfilled.” Without attempting any 
refutation of the reasons derived from the nature of the 
thing, and the intention of the contracting parties, which are 
developed by the author just named in favour of this doctrine 
and against the weight laid in former times on the place in 
which the contract originated, Purgold has adopted a view 
(and endeavoured to support it by new grounds) which was 
formerly almost universally diffused, and which Linde has 
specially taken up. According to this view, the place in which 
the contract is concluded shall compete electively with the 
place of its fulfilment to found the jurisdiction over it. Pur- 
gold has succeeded in demonstrating that the commentators 
were of the same opinion. But, however great their estimation 
as interpreters of the law may be, this activity developed by 
them must not hinder us from returning to the sources of posi- 
tive law, and from only considering that valid which is de- 
rived from the latter; for it is through the commentators that 
the transmission of the Roman law to us, and its reception, 
have been achieved; and thus it appears why those parts of it 
which they have not commented on—either because they did 
not know of them or because they considered them inapplicable, 
and therefore passed them over in their lectures and elucida- 
tions—have no claim to validity. The well-known saying, 
“ Quidquid non agnoscit glossa, non it curia,” is only in- 
tended to define how far the aforesaid recognition extends, and 
what it embraces; it does not, however, decide that we should 
understand the laws as the commentators understood them. 

Purgold himself considers the view of the commentators, 
which they have put forward abundantly, without undertaking 
to justify it, as in no manner decisive. He believes rather that 
his opinion must be admitted in an examination of “ the sources 
in their literal sense.” He takes into consideration with this 
end alone fr., 3 D. de reb. auct. jud, 42, 5, and fr.,21 D. de 
oblig. et act 44, 7, because he has reason to believe that these 
are the principal decisive passages, since they are immediately 
and solely directed to the end of determining the place of 
contract as a token by which the jurisdiction over it is deter- 
mined juridically, or may be used for that purpose. To this 
point is therefore also limited our inquiry into his opposition. 

After fr. 1 and 2, D. de reb. auct. jud, 42, 5 remarked 
“ Venire bona ibi oportet ; ubi quisque defendi debet, id est, ubi 
domicilium habet,” fr. 3 D. cit adds “ aut ubi quisque contraze- 
rit.” The expression last used a s to him, however, to’ 
require an explanation, therefore he adds “ Contractum autem 
non utigue eo loco intelligitur, quo negotium gestum est, sed quo 
solvenda est pecunia,” From this remark it results undoubtedly 
that Gaius wished to call attention to a sense, differing in legal 
consideration from the ordinary literal meaning. It would 
answer this object as well if he assumed that that expression 
was to be differently understood, as that it was only to be un- 
derstood in a more comprehensive sense; for he only wished to 
prevent the misunderstanding which he was afraid of, if per- 
sons held simply to a position belonging to past times, that a 
contract had been concluded. The danger of such a very 
possible error was common to both cases. From the point ot 
view already mentioned, it is therefore credible that in order 
to attain his object he may have intended to say one of 
two things—either that the spot on which any one must bri 
an action is not only that on which the legal affair was 
upon, but also that on which the obligation undertaken is to 
be fulfilled, or that the former is not to be considered, but 
only the latter. Whether he has said one or the other, the 
word “wtigque,” employed by him, renders uncertain. As 
Dirksen teaches, it is sometimes synonymous with “ omnino,’’ 
sometimes with “ tantum,” or “ duntaxat.” If one looks at it 
by itself, he has a free choice between both i The 
balance would, however, incline on a ideration—even if 
only grammatical—of the connexion of our passage to the 
first meaning; for if the “ contrac: sit” in the first 
enunciation only refers to the “sed” in the second enuncia- 
tion, according to the testimony of Brissonius, de verborum 
significatione sub hae voce, cited by Purgold, this denotes con- 
junctive connexion, which otherwise is expressed by the addi- 
tion of “etiam.” Yet our law on a free examination makes 
the impression that in the first enunciation in contradistixiction 
to the second something is denoted absolutely; int the second , 
on the other hand, the sole contents of sense of “ con- 


* Translated from the German o Friedrich Chop. 
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tractum” were intended to be given positively; so that here 
“sed” is employed adversely. At least, it cannot be contested 
that sed is often used to denote an opposition, ; 

If, however, Purgold should be right on this point that the 
grammatical exposition must, in the first place, decide,* al- 
though this forms no special opposition to the logical sense, 
and although the latter must not be looked upon as a mere 
auxiliary to the former, but both should rather work together; 
yet this exposition of the several meanings of utique and sed 
leaves us in the lurch, and obliges us to take refuge in logic. 
While we, of course, may not go beyond the possible literal 
sense, we must decide according to probability; and to this 
end we have, so far as the coherence of Legislation does not 
support us, to allow ourselves to be led chiefly by the principle 
of the law, and what is most suitable to it “Jn obscuris inspict 
solet, quod verosimilius est,’ (fr. 114 D. de R. J, 50, 17). 
‘* Quotiens idem sermo duas sententias exprimit en polissimum 
excipiatur, que rei gerende aptior est,” (fr. 67, D. eod). If 
- we are compelled to take this standpoint, we must proceed 
upon the principles which Savigny has strikingly developed 
in the passage cited at the beginning, and which even Purgold 
acknowledges to be “ingenious.” According to this the place 
in which a contract originates is, “ in itself, casual, transitory, 
foreign to the essence of the obligation, and to its further de- 
velopment and operation.” rom thence that author infers in 
full agreement with von Bayer, it is simpler to assume that the 
contracting parties wished to subject themselves to the Jurisdic- 
tion of the place of fulfilment, than to the jurisdiction in which 
the contract was accidentally made. We may therefore hold 
fast the view that the jurisdiction over contract depends exclu- 
sively on the place of fulfilment, and that this is the sense of 
our fr. 3, if it does not appear that another law has determined 
the contrary. 

This is, however, with regard to fr. 21 D. cit., in no way the 
case, for if it is here stated “ contraxisse unusquisque in ¢o 
loco intelligitur in quo ut solveret se obligavit ;” it must be al- 
lowed to Purgold that without offence to grammar, “ in quo” 
may be as easily connected with “ut solveret” as with “se obli- 
gavit.” But in the ambiguity of the relation here also appa- 
rent, no other way remains of proving for which of two equally 
— alternatives one must decide, than what we have fol- 

owed with regard to the fr. 3 D. cit. It then the circumstance 
that “in quo” is in closer connexion with “wut solveret,” than 
“ se obligavit” did not speak for itself, that special emphasis is 
laid on this, and that it appears to be chosen for that purpose; 
it must not be overlooked that the assumption of the other 
alternative may be called explaining idem per idem. In every 
obligatory contract,t the contractor undertakes to perform 
something. He has therefore of course to fulfil his agreement, 
because it is only by its discharge that he can be freed from 
his obligation. “ Solvere dicimus eum, qui fecit, quod facere 
promisit.” ‘The object of the solutio is therefore identical with 
the object of the obligatio, or if the expression be preferred, the 
formar is the object of the latter. If, consequently, the law had 
said, it is assumed that a person “has contracted on the spot on 
which he has bound himself to fulfil the contract,” it would 
contribute nothing towards explaining the jurisdiction over the 
contract, for it would then have twice said the sa:ne thing, only 
each time in different words, ¢.e., remarked, nvt determined, 
that the contract was completed where the obligniion was estab- 
lished. Had its intention, however, been to denote by the one 
as well as the other the place in which the contract originated, 
it would have needed no special explanation of the “con- 
traxisse ;"t and yet that such an one was intended is made clear 
by “ intelligitur.” About the place of contract in this sense no 
doubt could be raised, It is understood of itself that it received 
being where it was entered upon. The more useless and trivial 
such a mode of apprehension seems, and the more super- 
fluous, after it appear the words “ ut solveret,” connected with 
the words “se obligavit,”§ the greater the weight which the 
last acquires, if considered as denoting the place of fulfilment. 
Only thereby do they reach the legal meaning of a regulation, 





* A view which many considerable authorities share with him, as, for 
example, Von Bangerow’s Doctrine of the Pandects, Sixth Ed., Part I., 
16, 57. Von Holzschuher’s Theory and Casuistry of Common Civil 

ww, Second Ed., Part I., s. 27. Thebaul’s Theory of Logical Exposi- 
tion, Second Ed., § 29, s. 724. 

t Upon the meaning of this see Heimbach in Weiske’s “ Rechtslexicon,” 
i 3 8. ye * Be 

Because as fr. 20 D, de jud. 51 says, Omnem obligationem con- 
tractu habendam existimandum est, ut, ubi cunque aliquis obligatur, et 
contrahi videatur. 

matical exposition enjoins particularly not to treat 
or —a a a ne inesebein’s Manual of Civil 

-» Part ; Gunther von Weiske’s Rech’s lexicon 
Part iv.;§6, Law,§$703, ¢ 











for the place of fulfilment does not always, nor even commonly, 
accord with the place in which the contract is concluded. From 
the literal meaning of “ contrazisse” it does not follow at once 
and necessarily that the first isintended. If, therefore, the in- 
tention was that way, a special notification to that effect 
would be required. Since it has been touched upon by our 
law, from that follows also its exclusive nature; for to be able to 
have regard to the place in which the contract is concluded, 
as well as of the place of fulfilment, would require an intima- 
tion from which might be inferred that the ‘ contrazisse” 
had wider limits than our fr. 21 D. cit. has drawa for it. It 
need therefore not be urged that by the word “ unusguisque” 
embracing all contracting parties, and therefore all forms of 
obligatory contracts, the complete identity of the legal enun- 
ciation laid down, the unexceptional character of the rule 
— have been more strictly enforced. 
ater writers are therefore not wrong in appealing chiefl 

to fr. 3 and fr. 21 D. eit, as grounds for their assertion that 
the jurisdiction over the contract depends on the place of 
fulfilment,* and on it alone. If any one follows Purgold’s 
views, the opportunity is open to the creditor to bring actions 
not in one place only, but under some circumstances in two; 
while by thus lightening his condition in such 9 manner, and 
widening his legal capacity, the condition of the debtor is on 
the contrary rendered more oppressive, and that without ne- 
cessity, because without a practical want. Thus one is hard 
and unjust to the latter in order to favour the former at his 
expense. Both parties ought, according to justice, to be equally 
considered. By a concession violating this sacred requirement, 
the last cannot, as Purgold states in conclusion, be justified or 
even only excused. “ The intrinsic worth of the contents of 
the preceding exposition is to be considered, as it were, a test 
of the correctness of the exposition.” 





SAVINGS BANK LEGISLATION. 


The following epitome of the recent legislation on Savings 
Banks is taken from an “ addendum” just published by Mr. 
Seratchley, the learned author of the “ Treatise om Savings 
Banks and Post Office Savings Banks,” and will be perused, 
we have no doubt, with interest by our readers :— 

26 Vict. c. 14.— An Act to amend the law relating to Post 
Office Savings Banks. 

26 Vict. c. 25.—An Act to make further provision for the 
investment of the moneys received by the Commissioners for 
the Reduction of the National Debt from the trustees of Savings 
Banks established under the enactments of the Act 9 Geo. 4, 
c. 92, 

And 26 & 27 Vict. c. 87.—An Act to consolidate and amend 
the laws relating to Savings Banks, 


Tur ConsOLIDATION AND AMENDMENT Act, 
26 & 27 Vict. c. 87. 
The following recommendations contained in the Treatise 
are adopted in this statute. It is now provided:— 

Sect. 6.—That two persons (one to be a trustee or mana- 
ger, except in banks open for more than six 
hours in every week) must be parties to every 
transaction of deposit and repayment, 

» 6.—That the depositors’ pass books must be peri- 
odically compared with the Ledger 

» 6.—That no money may be received from, or paid 
to, depositors, except upon the bank premises 
and during the usual hours of business. 

» 6.—That professional or other auditors must be ap- 
pointed in every bank. 

» 6—That an annual statement of the amounts de- 
posited must be kept for the inspection of de- 


positors, 

» U—That weekly returns must be transmitted to 
the N. D. Commissioners, 

» 11.—That the trustees are to be responsible for omit- 
ting to perform the duties imposed on them 
by the Act. 

» 39.—The ig iachany who have withdrawn, may rein- 
vest during the year. 

» 5.—That no institutions but those established under 
the Act shall describe themselves as such, or 
use the title “‘ Savings Banks,” 

The following recommendations contained in this Treatise are 
left for future legislation :— 





* As documents relating to the point, Hesser makes use of them also 
in his System of the Law of Civil Processes, Second Ed, $ 155, althongh he 
declares himself against exclusiveness, 
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lo,—That Government Inspectors should be appointed. 

20.—That a uniform system of bookkeeping should be 
adopted by all Savings Banks. 

30.—That a special Savings Bank Commission should be 
appointed to manage the affairs and funds of Savings 


Banks, 

4°,—That the annual limit of deposits to £30 should be re- 
moved, : 

50,.—That tho rate of interest on trust accounts shonld be 
reduced. 


60.—That the privileges relating to small estates of 
deceased depositors should be extended 

7o.—That interest should be calculated and credited uni- 
formly in all Savings Banks on the Italian and 
French prospective plan. 

8°,—That freedom from postage should be granted for 
Savings Banks documents. 

90,—That facilities should be afforded for the extension 
of life assurance and sick benefits among the indus- 
trious classes by means of Savings Banks, 

100.—That Savings Banks should be relieved from the 

anomalous position in which they stand with res- 
pect to Government. 

Other proposed Amendments will be found detailed therein 
under the heads of “ Deferred Annuties,” “Non-Government 
Banks of Deposit,” ‘ Audit and Management of Public In- 
stitutions,” “Annual Report and Vote,” ‘‘ Mutual Guarantee 
Fand,” and “Improvement of Industrial Dwellings.” 

Although s, 4 of the Act re-enacts the provisions of the 
old statutes with respect to the certifying of the rules by the 
barrister specially appointed for that purpose, it does not make 
his certificate conclusive as to whether the institution has com- 
plied with the law in the framing ofits rules. See the decision 
of V. C. Knight-Bruce, 1844, in the caso of ex parte Haynes, 
8 Montagu, Deacon, and De Gex, 663. 

Section 14 re-enacts the provisions of the old Acts with 
respect to the priority of theclaim of Savings Banks on the 
estate of an officer who was indebted to them for money held 
by virtue of his office. This being against common right, the 
clause will not be extended in construction; and it is has, there- 
fore, been held by L. J. Knight-Bruce, in two cases (ez; 
Harris, 1 De Gex 162; ex parte Oxford, 21 L. J,,£31 k- 
ruptcy), that the bankers are not officers of the Savings Bank, 
so sas to give it a prior claim against their estate. Again, 
where the rules of a Savings Bank provided that the committee- 
men Should attend in rotation to receive money, but they 
failed to do so, and the actuary received it in their absence, 
Mr. Commissioner Holroyd held that it was not received by 
virtue of his office (ex parte Trustees of Dartford Savings Bank, 
1 Fonblanque 137), and this decision was confirmed on appeal 
by the Lords Justices (er parte Fleet in re Jardine, 19 L. J.10 
Bank.) on the ground that it was not the actuary’s duty to 
receive money, the committee having contracted to do so; and 
the bank, therefore, lost its prior claim. Even where the prior 
claim has been established, Sir Lancelot Shadwell decided (in 
a case, Hatch vy Lee, 10 L. J. 223, Chancery, arising in the 
Guildford Savings Bank, 1841,) that the Act does not enable 
the Savings Bank to recover the costs of the application. 
In the recent case of fraud arising in the Bilston Savings 
Bank, it was held by the Court of Criminal Appeal, 
that the rules of a Savings Bank are an “instru- 
ment in writing creating an express trust ” within sec. 17 of the 
Fraudulent Trustees’ Act, 20 & 21 Vict. c. 54; and that 
ae Savings Bank Trustee misappropriating the funds is 

iable to the penalties of that Act (Reg v. Horatio Samuel 
Fletcher, C. C. R. 10 W. R. 753). 

Section 48 re-enacts the provisions of the Act of 1844 
with respect to the settlement of disputes, by which all ques. 
tions arising between a Savings Bank and any depositor, or 
person claiming to be or to represent an; seposiior are to be 
referred to the Certifying Barrister for his decision, As the 
Legislature has thus provided a special remedy, the courts of 
law will not interfere in Savings Banks’ disputes. (Crisp v, 
Sir H. E. Bunbury and Others, the Mildenhall Savings Bank, 
8 Bing. 394; Marshall v. Nicholls, 21 L. J. Q. B. 343). 

Savines Banks Montes Act. 
26 Vict. c. 25. 

The main object of this Act is to cancel “a large por- 
tion (£24,000,000) of the Savings Banks Stock now in the 
hands of the National Debt Commissioners, and conyert it 
into a mere charge upon the Consolidated Fund. In this and 


other respects, it isa reproduction of the bill introduced by 


Mr. Gladstone, without success, in 1860. 





With the view of applying a check to the present progress 
of the deficiency in the Savings Bank Fund by in- 
ing the p t income from the money in the Commis- 
sioners’ hands,—section 2 enables them to convert. a further 
£5,000,000 of Stock into terminable Annuities cuyeng, 
1885. Although this will appear to relieve the immedia 
pressure upon the Fund, by equalising the annual income and 
outgoing, yet in reality an absorption of capital will be going 
on all the while, the effect of which must be very serious when 
these terminable Annuities expire. 


Posr Orrice Savines Banus Act. 
26 Vict. c. 14. 

From the 16th of September, 1861, to the 31st of March» 
1863 (a period of eighteen months), 2,863 Post Office 
Savings Banks were opened, and £2,755,053 paid in by 260,320 
depositors. Of this, £640,030 had been withdrawn, leaving 
£2,115,022 due, The number of deposit accounts now open 
is 160,000. The new Act empowers the Lords of the Treasury 
to split up the stock held for post office savings banks info 
two parts:—with the first to create a new stock, only 
2} per cent. interest, and to commute the remainder into a 
temporary annuity. The effect of this is that, during the 
existence of the annuities, the nation makes a somewhat in- 
creased payment in the form of interest and redemption money; 
but after they have expired, the annual charge for interest on 
the National Debt will be proportionately reduced. The Act 
is skilfully devised to compass other objects which were in the 
views of its promoters, 10, the post office banks have been 
found to be exceedingly expensive, and some temporary 
means of meeting the expenses was required, which would 
not diminish the nominal amount of stock in hand; and 
thus appear to create a deficiency. This has been ob- 
tained by reducing the Stock toa lower denominaiion, and 
applying the difference of value in the creation of a ter- 
minable annuity. 20, Mr. Gladstone has long been of 
nion that a 24 per cent. Stock would be high enough for 
present market; and he hopes, by judicious dealing in it, to 
make a profit by its creation. Neither of these expedients, 
ever, will, it is to be feared, do much to remove that 
difficulty of the National Debt Commissioners, from which 
present deficiency has mainly arisen, viz., that the deposits in 
their hands increase when a high price must be paid for Stock 
to invest them in, while withdrawals usually take place at a 
time when but a low price can be obtained for the Stock sold to 
meet them. 





enss 





EQUITY. 
Succession Durty. 
Floyer v. Banks, L.C., 12 W. B. 28. 

The second section of the Succession Duty Act, 1853, 
defines what dispositions and devolutions of 
shall confer successions within the meaning of the Act, 
and defines the terms successor and for the 
purposes of the Act. Section 17 provides, amongst other 
things, that “no contract made by any person bond fide 
for valuable consideration in money or moneys’ worth, 
for the payment of money or moneys’ worth after the 
death of any other person, shall create the relation of 
predecessor and successor between the person i 
such contract and the person with whom the same 
be made.” In the above-named case, the question was 
whether the contract of marriage was within this 
tion. Upon a marriage, estates were appointed 
term of years to the use and intent, that the wife 
in the event of her surviving her husband (which 
pened), receive a jointure rent-charge in lieu of her 
dower. The settlement was ante-nuptial, and the 
rent-charge was limited under a power of 
for that purpose vested in two appointors. Sir J. Romilly, 
M.R., held (see-11 W. R. 708) that the relation of 
cessor and successor did not exist between the appointors 
and the jointress; that the appointment of the rent- 
charge was a contract within section 17, and that the 
rent-charge was therefore not chargeable with succession 
duty. The Lord Chancellor heard the case on appeal in 
July last, and reserved his judgment “ont of respect to 
his Honour’s opinion,” but, upon full deliberation, 
reversed the order of the Court below. ‘The arguments 


y 


Hf! 


E 














48 





THE SOLICITORS’ JOURNAL & REPORTER. Nov. 21, 1863, 








put forth by his Lordship appear to us to be unanswera- 
ble. The question is narrowed to the single point, whe- 
ther the contract of marriage is a contract within the 
meaning of the 17th section? As to this, his Lordship 
observes—* The essential requisites of a contract which 
is not to create a succession are clearly defined by the 
17th section. First, it must be a contract by one person 
to pay money or money’s worth to another. Secondly, 
it mnst be made bond fide for a valuable consideration 
existing in money or money’s worth, the contract 
creating personal liability between the contracting parties. 
And, thirdly, such a contract is prevented from crea- 
ting a succession only as between the contracting 
parties, for all that the 17th section does, is to declare 
that there shall be no relation of predecessor and suc- 
cessor between the person bound to pay and the person 
entitled to receive; as between any other persons the 
contract may create a succession, and the transmission of 
the property to be received under such contract by the 
death, before the time of payment, of the party entitled 
to it, may also create a succession.” 





REAL PROPERTY LAW. 


SETTLEMENT BINDING WIFE’S AFTER-ACQUIRED 
SEPARATE PROPERTY. 
Coventry v. Coventry, M.R., 11 W.R. 868. 

This case involves the principle, established within the 
last thirty years, that a covenant by the intended hus- 
band that he will settle property to be acquired by the 
intended wife, or an agreement by the parties to the 
marriage contract that he shall settle such property, will 
not bind property which the wife acquires to her sepa- 
rate use; but that separate property will be bound by 
her own agreement to settle after-acquired property, or 
by a general agreement between the parties that it shall 
be settled. 

The earliest case; usually referred to as an authority 
on the effect of the husband’s agreement, is Douglas 
y. Congreve, before Lord Langdale, in 1836, 1 Keen, 
410; but it has in truth not much more than the 
weight of a dictum; although the point was directly 
raised in the suit. The intended husband covenanted, 
that if, during the coverture, any real or personal estate 
should vest in the intended wife, or on him in her right, 
then he would execute, or cause to be executed, or concur 
with the wife in ‘executing, all proper acts for assur- 
ing such estate upon the trusts of the settlement. On 
the question whether a legacy given to the wife for her 
separate use, independent of her husband, was within the 
covenant, the Master of the Rolls said he thought it was 
not. The covenant, as it appeared to him, could only 
relate to property which, in right of the wife, became 
subject to the control of the husband, and not to property 
which, by the will of the giver, was to belong to her, in- 
dependently of her husband. But in fact the counsel 
for the wife had, at the opening, declared that the hus- 
band concurred with the plaintiff, the wife, in desiring 
that the legacy should be transferred to her, and ac- 
cordingly the question was not argued; otherwise it 
might be doubtful whether a woman, being a party to 
her marriage settlement, by which her intended husband 
covenants that he will cause to be executed all assurances 
necessary for settling property vesting in her, and being 
in the case of separate property herself the proper person 
to be caused to execute such an assurance, could be 
heard to say that she ought not to be reqyired to execute 
it. 

The next case, decided in the same year by Lord 
Cottenham, Thornton v. Bright, 2 Myl. & Cr. 230, was 
stronger, but not conclusive. There, in a settlement 
of the wife’s share of certain real estate and long annuities, 
giving the husband a life interest in the share, he cove- 
nanted, that, if she should become entitled to any further 
share, he would, within a month after she, or he in herright, 





should become entitled, unless otherwise expressly ordered 
or appointed by the deed or will under which she should 
become entitled, convey to the trustees. The wife's 
father afterwards appointed a further share in both pro- 
perties upon trusts for her separate use during the cover. 
ture, and after the determination of it upon trusts which 
gave no interest to the husband. The Vice-Chancellor 
had decreed that the wife, by the will, was absolutely en. 
titled to her separate use in the further share of the long 
annuities, and that she was not bound to settle it; but 
that, under the circumstances of the case, the appoint- 
ment of the real estate for her separate use was invalid, 
The appeal was from the latter part of the decree, and 
the reported arguments turned entirely on that point. 
The Lord Chancellor held the appointment to be good; 
and to the argument, that the real estate was bound by 
the covenant, there were, he said, three answers—Ist. 
That the covenant was the husband’s only, and applied 
only to that over which he might have dominion. 2ndly. 
That it did not apply to property where there was any ex- 
press direction inconsistent with the purposes of the 
settlement. And, 3rdly. That the decree in the cause 
concluded the argument, because the long annuities would 
be as much within the covenant as the real estate. The 
last two answers being sufficient, the first might, per- 
haps, be open to the question, whether the main inten- 
tion of such a covenant be to bind the marital right or to 
give the family the benefit of the wife’s expectations. 
But Travers v. Travers, 1840, Lord Langdale, M. R., 2 
Beav. 179, is, as briefly reported, a clear case that the 
husband’s covenant to settle any property which his 
wife, or he in her right, may become entitled to, does not 
comprise property coming to her for her separate use. 
Lord Abinger’s decision, also in that year, on the equity 
side of the Exchequer in Drury v. Scott, 4 Yo. & Coll. 
264, is open to the same remark, respecting the obligation 
on the wife, as Douglas v Congreve. The settlement was 
lost, but one of the stipulations in a letter, by the in- 
tended wife’s father, in the nature of articles, had been 
that the intended husband engaged that any property 
which might devolve to the wife should be settled “on 
her and her children by her,” he drawing the interest. 
The wife’s father left her a legacy to her separate use. 
The husband received the interest. She died intestate. 
The Lord Chief Baron held that the fund must be con- 
sidered as if it had been left to.the wife, and the husband 
had not reduced it into possession; so that the jus dispo- 
nendi devolved to him jure mariti. Probabiy the last 
“her” in the words between inverted commas should be 
read “him.” Otherwise, if the husband engaged that a 
settlement should be made by the wife, it is not easy to 
understand how she, being a party to the contract con- 
taining the engagement, could refuse tobe bound by it. 
Even if the words were simply “be settled,” yet, as she 
would be the party to execute such a settlement, the re- 
mark still applies, in principle. 

If, however, in the settlement or articles, the cove- 
nant or agreement is neither by the husband to settle the 
wife’s after-acquired property, nor by the husband that 
it shall be settled, but generally between the parties to 
the instrument that such property shall be settled, then 
separate property of the wife (although reversionary at 
the time of the husband's death) will be bound. This was 
the case of Butcher v. Butcher, decided by Sir\J. Romilly, 
M. R., in 1851, 14 Beay. 222. Through the courtesy of 
the solicitors who had in their custody the settlements 
in question in Douglas v. Congreve, and Thornton vy. 
Bright, the Master of the Rolls ascertained that in those 
instruments, the lien of the covenants was by the terms of 
them on the husbands only. In Butcher v. Butcher the 
words of the general agreement were followed by a cove- 
nant of the husband alone, “and the said J. B. H., for 
himself, &c., doth hereby covenant, &c.”” The distinction 
between this case and the other two does not appear to 
be very substantial in reality ; for in a marriage settle- 
ment the whole terms are an agreement between all the 
parties, according as it is in the power of each of the 
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parties to give effect to its provisions. The question 
therefore recurs, whether, if the point were untouched 
by decision, there might not be implied an agreement on 
the part of the wife, as incidental to the general contract 
of the settlement. 

In Milford v. Peile, the next case in order of time, 
2 W.R. 181, the effect was considered of words, express- 
ing that the future settlement was to apply only to pro- 
perty to be taken absolutely by the wife. The settlement 
recited an agreement that future property which the 
wife should derive from her father, and which should not 
have been otherwise settled by him, should be brought 
into the settlement, and contained a joint and several 
covenant by the intended husband and wife to settle 
property that should come to her absolutely, and not 
beund by sny trust or provision otherwise than for her 
absolute use. The wife’s father bequeathed to her pro- 
perty for her separate use. It was held by the Master of 
the Rolls that this property was within the covenant ; 
the only reason for the wife’s joining was to bind such 

rty ; the recital referred to a qualified interest only 
being given. This remark upon the reason of the wife’s 
covenant requires some extension, for the wife’s covenant 
wonld be useful to bind reversionary personalty. 

Such words as “It is hereby agreed and declared, and 
the said F. R. doth hereby covenant” that he will settle 
after-acquired property of his intended wife (Ramsden v. 
Smith, V.C. K., 2 W. BR. 435), are not sufficient to bring the 
case within the principle of Butcher v. Butcher (ubi sup.) 
Kindersley, V.C., drew a distinction between an agree- 
ment that the husband should do certain acts, and one 
that the wife’s property should be settled. Even had the 
words been “agreed by the parties hereto,” the Vice 
Chancellor considered that the agreement would have 
been only that the husband should be the party to per- 
form the covenant, and therefore only to settle what he 
had power to settle. Nor will a mere recital of an agree- 
ment that the wife’s after-acquired property shall be 
settled have the effect of binding her after-acquired 
separate property by acovenant by the husband alone; 
Hammond v. Hammond, M. B., 8 W. R. 36. If the recital 
had stood alone, the Master of the Rolls thought it suffi- 
cient to include such property, but he could not alter the 
effect of the covenant without first reforming the settle- 
ment. 

Dury v. Scott was, we have seen, a case of stipulations 
ia the nature of articles; Grey v. Stuart, V. C. 8., 2 Giff. 
398, was of the like character, It was "there argued in 
favour of binding the wife’s after-acquired separate pro- 
perty by the covenant of the husband alone, that the 
articles would, if they had been extended into the usual 
form of settlement, have included such property; but the 
Vice-Chancellor held that the object of such articles was 
merely to protect the interests of the wife and children 
against the marital right. Consequently, thatthe sepa- 
rate property was not bound. : 

Although both husband and wife covenant that they 
will settle her after-acquired property, and, so far, her 
separate property would be bound, yet if any qualifying 
words point to the marital interest as alone being within 
the intention of the parties, the covenant will not operate 
on separate property. Thus in Brooks v. Keith, V. 0. K., 
9 W. R. 565, the husband and wife’s covenant was, that 
her after-acquired property should by them, as far as the 
husband should become interested therein, be settled. It 
was held that these words excluded separate property. 

In such a case as that of Butcher v. Butcher, if at the 
time of the settlement the wife be an infant, she is put 
to her election; and it has been held that the words relat- 
ing to her after-acquired property, “any real or personal 
estate or effects whatsoever ” will be operative on jewels 
and trinkets ery to her for her use: 
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nant by the husband and wife to settle property coming to 
her at any time after the solemnization of rsh <a 
“and not being already settled to her separate use.” 
legacy for her separate use was afterwards bequeathed te 
her. On one side, it was argued that this was expressly 
excepted from the covenant; on the other, that the excep- 
tion did not apply to a simple separate use, and that if it 
did the wife’s covenant could uot have any 
The Master of the Rolls, however, observing that the cove- 
nant might operate upon property coming to the wife 
after the husband’s death, held that the bequest was 
within the exception, for that, if “ settled” referred to 
anything beyond the separate use itself, the 
would be useless, inasmuch as such settlement would 
the wife no power at all of disposition. We see, therefore, 
that there is a distinction between the case and 
the case where “settled ” is used absolutely in ani excep- 
tion (Milford v. Peile, ubi 
Such have been the five se and application of the prin- 
ciple stated at the commencement of these remarks. 
Whether it really give effeet to the imtention of the par- 
ties it is now too late to consider, for the law is well settled 
that, well as in articles as in a settlement, unless the 
wife, either by her direct agreement or by general words 
of agreement large enough to reach her, engages for the 
settlement of her after-acquired property, separate 
will not be bound. If in any particular case con- 
struction should not really carry out the intention of the 
parties, the proper course is not to struggle against the 
construction but to seek, upon proper evidence, to reform 
the settlement. ——— 
Correspondence. 
MortTeace—TRANSFER. 


In reply to your correspondent, “A Cow Solicitor,” 
(ante p. 28), I beg to say that upon sueh a transfer, I always 
take an assignment of the sum originally secured (Ionut without 
any power of attorney for the transferee to sue in the assignor’s 
name), discharging the premises from the old provise for re- 
demption, and making them subject to the are —- 
redemption contained in the transfer deed, 
powers and covenants; the stamp in such ¢ase te on nan fur- 
ther advance only. I conceive that assigning the old debt 
Secures against mesne incumbrances, but how can any deciara- 
tion against such incumbrances (as mentioned by your cor- 
respondent) have any effect against persons not parties to the 
deed when the debt is gone, and with it its"securities ? 
safer way would be to stamp for the whole sum where the old 
debt is expressed to be extinguised, 
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COURTS, 


COURT OF QUEEN’S BENCH. 
(Sittings in a before Lord Chief Justice Cocksunry, 
tices WicnTman, BLACKBURN, and Sass. 

Nov. 16.—Jn re an Attorney.—In this case a rule was 
for calling upon an attorney of the court to show canse w ~ 
attachment should not issue against him for disobedience 
order of Mr. Justice Wightman, which had been made a 
court, for the payment of a sum of eee Personal service 
been made upon the attorney, and 
demands made for the money, but. without effect. — 
granted. 

Nov. 16.—Foster v. Chorley. Mr. Ooleridge @., showed 
cause piepenh iy woah oe cn 
he should not deliver up certain papers to am 
against the Midland ve wee Company 5a 
had acted as attorney for 
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settled upon certain terms. ch lia case was in itself Pornagt a no 
public interest, and the rule was eS 









the valuable time of the public and delay other suitors: by un- 
intelligible, useless, and often incoherent addresses: 
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COURT OF COMMON PLEAS. 


(Sittings in Banco, before Lord Chief Justice Err, and Jus- 
tices WiLL1AMs, Brves, and Keatina.) 


Nov. 13 and 14.—Jn re an Attorney.—In this case a rule 
was moved for, calling upon an attorney to show cause why 
an attachment should not issue against him for disobedience to 
an order of Mr. Justice Keating, or why he should not deliver 
up all money, deeds, and documents belonging to the applicant. 
It appeared that nearly three years ago a foreign lady agreed 
to lend to a friend of hers a large sum of money, and the mat- 
ter was to be through the intervention of the attorney. 
After considerable delay the attorney wrote to the lady saying 
he had received the money, whilst he also wrote to the borrower. 
saying he had not yet got it; but a noble lord interfered in the 
matter, and then the truth became apparent. The lady several 
times attempted to see the attorney, but in vain, and at her 
instance an order was made by the Court of Chancery, that the 
attorney should deliver his bill, which was believed to relate 
only to some conveyancing matter, in order that it might be 
taxed; because this was a necessary step before applying for an 
order for payment of the money. The attorney made an affi- 
davit that it was not true that none of the matters to which his 
bill relates were proceedings in any court, inasmuch as he had 
issued a writ in the Exchequer in 1854, and thereupon the order 
in Chancery was discharged with costs. The ordinary 
application for the delivery of the bill was then made in the 
common law court, but the proceedings were delayed through 
the attorney having commenced an action against the lady in 
consequence of what she had said to his housekeeper. The 
writ was served by the consul in Paris, and a second action was 
brought in consequence of the lady explaining what she meant 
by the words she used to the housekeeper. An application was 
then made to Mr. Justice Keating at chambers, who ordered 
the attorney to deliver the bill in two days or pay over the 
money, The attorney took no notice of this for some time, 
and it was not until the 27th of October, about two months after- 
wards, that he sent in his bill, which, however, was found not 
to contain the item sworn to in Chancery, nor any other item 
which could not have been dealt with in Chancery, An offer 
was made to pay the amount of the bill, £21, if the attorney 
would comply with Mr Justice Keating's order, but this he re- 
fused to do. 

The Lord Chief Justice said that ifthe object was to get the 
money paid the most definite course would be to have a rule to 
pay over the balance, after deducting the amount of the bill de- 

vered ; but if more was asked for it would probably be granted, 
for the Court could pursue very stringent measures against any 
officer who betrayed the trust of a client. 

Rule granted. 


Nov. 16.—Bevan vy, Whitmore.—This was an action for 
contribution for the moiety of the costs of two actions, the 
costs being £256. The actions arose out of the bankruptcy 
of a person named Foster, a merchant, at Birmingham, who 
had given a bill of sale of all his effects to a person named 
Dowling. The plaintiff, a solicitor in London, was appointed 
the trade assignee, and the defendant was appointed the official 
assignee, and they had authorised, jointly, an attorney named 
Crosby to bring two actions to recover assets due to the bank- 
rupt, expecting to succeed in those actions, They, however, 
failed, and the plaintiff was compelled to pay all the costs, 
and by the present action sought to compel the defendant to 
pay & moiety in contribution as jointly liable with him. A 
verdict having been obtained for the plaintiff, a rule was ob- 
tained to set aside that verdict and enter it for the defendant 
on the ground of his non-liability. 

For the plaintiff it was contended in showing cause that 
the defendant was equally liable on the joint contract entered 
into, and that he had an interest in the success of the actions, 
as well as the trade assignee, as he was to receive his percen- 
tage on the assets obtained. 

r the defendant it was contended that their interests were 

not of the same kind, or equal interests, ana that their lia- 
bility ought not to be equal. 
*- The Courr thought that both the plaintiff and the defen- 
dant had concurred in bringing the actions, assuming that 
Dowling would have to pay the principal, interest, and costs. 
But they had not considered the contingency of failure, They 
had failed, and now came the question who was to pay the 
costs? The Court thought that they were jointly liable to 
contribute, and that they must contribute in equal shares 
The rule must therefore be discharged. 


Rule discharged. 


COURT OF EXCHEQUER. 
(Sittings in Banco before Lord Chief Baron Pottoox, and 
Barons BRAMWELL, CHANNELL, and Pigott). 

Noy. 13 and 14.—Ez parte Bell.—Mr. Serjt. Hayés said he 
had a motion to make in this matter, which was of consider. 
able importance to the articled clerks of attorneys, and on the 
point involved in which there was a conflict of opinion be. 
tween the courts of common law. The 6 & 7 Vict. c. 73, re- 
quired the articles of a clerk to be enrolled within six months 
of their date, and provided that if they were not the service of 
the clerk should be reckoned to commence and be computed from 
the date of enrolment, unless one of the courts of law or equity 
should otherwise order. Those courts were, therefore, invested 
with a discretion on the subject. Up tothe 19 & 20 Vict. c, 81, 
articles could not be stamped, and, therefore, not enrolled after 
the expiration of the six mouths; but that Act gave a discre- 
tion to the Lords of the Treasury, to order them to be stamped 
after that period on payment of the duty thereon, and of the 
penalty tuereby imposed. The present applicant was an articled 
clerk to an attorney in Nottingham. Not having enough mqney 
to pay for the stamp, his father, who was in a small way of busi- 
ness asa builder, promised within six months tolend hima sum to 
make up the amount, but in consequence of some losses he had 
sustained, he was not able to fulfil that promise. Under 
these circumstances he sought the advice fo a barrister 
who told him that he would not be compelled to serve 
his articles anew, but that on paying the necessary penalty 
the Lords of the Treasury would direct the articles to be 
stamped. In the fourth year of his service, having raised some 
money by mortgage upon certain property belonging to him, 
which was not previously available, he got the articles stamped, 
by the order of the Lords ot the Treasury, on paying a penalty of 
£50, The object of the present motion was that the Court 
in its discretion should, notwithstanding the omission to en- 
rol, direct that his service should count for the whole or a 
portion of the period he had actually served. A similar motion 
had been refused by the Court of Queen’s Bench. 

Mr. Baron BraMweELi.—lIt strikes me that if we make an 
order on this matter all the courts of law and equity would be 
bound by it. 

Mr, Serjt. Hayes.—That would, no doubt, be the result. 

Mr. Baron BramweEti.—And, as the Queen’s Bench has 
refused to make an order, would not our doing so prodnce an 
incongruous state of things? 

Mr, Serjt. Hayes.—But the Court of Queen’s Bench has not 
heard the whole circumstances, The present affidavits bring 
forward some additional facts. The learned counsel then said 
that the clerk had served the whole five years, and that if the 
Court did not allow some of that period to count, he would 
not only have to commence service afresh, but all he had paid 
in the shape of stamp and penalty to the Government would 
go for nothing. He said that if the Court thought there were 
no mala fides, but yet that some blame attached to the clerk 
for the delay which had occurred, they had full jurisdiction, 
under the statute, to allow three or four years, or whatever 
other portion they might consider to be reasonable, of the ser- 
vice to count. 

The Court, after hearing the learned counsel at consider- 
able length, said, as they could not comply with the applica- 
tion until they had consulted the judges of the Queen’s Bench , 
they would postpone judgment. 

Judgment deferred. 

Nov. 18—Bellamy v. Harrison.—This was an interpleader 
issue brought to try the plaintiff's right to certain goods seized 
by the Sheriff of Middlesex under an execution issued by the 
defendant. 

It appeared that the plaintiff was only nominally suing, the 
real plaintiff being Mr. Moojen, an attorney of Southampton- 
Street, Bloomsbury. According to the case on the part of the 
plaintiff, the goods in question were originally the property 
of a Mr. Francis Tucker, formerly of Prospect-place, Highbury 
who became indebted to Mr. Moojen for money advanced to 
the amount of £150, Moojen sued Tucker, and obtained judg- 
ment. Having put in an execution, he was appealed to by 
Tucker not to sell, whereupon he agreed not to sell, provided 
a bill of sale of the furniture was given him and some person 
became security for the debt. Moojen being the trustee of 
Mrs, Tucker, was desirous that his name should not appear on 
the bill of sale, and therefore had the bill of sale drawn in 
favour of one Bellamy, the present plaintiff, the name of Patter- 
son, the person becoming Tucker's surety, being put down in 
the bill of sale as the owner of the . Some time after, 





Tucker being unable to pay, the bill of sale was put in force 
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and the goods seized. Snbsequently, the defendant, who had 
obtained judgment against Tucker, seized the goods, and the 
present action was brought to try the plaintifl’s right to 
them. 

During the course of the plaintiff’s case, a Mr. Holmes, who 
described himself as an attorney, carrying on business in the 
same house as Mr. Moojen, got into the witness-box and ad- 
mitted in his cross-examination that he had made an affidavit 
swearing that the goods in question belonged to Patterson, 
and had been bona fide transferred to Bellamy for value, 
although he was well aware at the time that such was not 
the fact. 

His Lorpsuip reprimanded Mr. Holmes for his conduvt in 
the strongest terms, and suggested the possibility of such acts 
on the part of an attorney being sufficient ground for strik- 
ing him off the rolls. 

After the case had proceeded some way, the learned coun- 
sel who appeared for the plaintiff withdrew from the cause, 
it being impossible for them to establish the fact that Patterson 
had any title to convey the goods to the plaintiff. 





COURT OF BANKRUPTCY. 
(Before Mr. Commissioner Hotroyp). 


Nov. 12.—Jn re Joseph Percy Cooke.—The bankrupt was 
an attorney, late of 52, St. Augustine’s-road, Camden Town, 
afterwards of 2, Croundall-place, Oakley-square, and this was 
a meeting for examination and discharge. The bankrupt 
came to the Court on his own petition, in consequence of the 
decrease of business for several years, and continued illness 
of his family. 

Mr. C. E. Lewis (Harrison & Lewis), appeared on behalf of 
the assignees, and did not oppose. 

The unsecured debts are returned at £945, as due to 
creditors resident in Bath, Bristol, and elsewhere; the par- 
tially secured debts are €352; with other liabilities £10. 
The assets are thus given:—debts doubtful, £12; debts bad, 
£46; property £1; property in the hands of creditors, £120. 

In the absence of opposition, the bankrupt passed his ex- 
amination and obtained his discharge. 


(Before Mr. Registrar Winstow). 


— Inre J. H. Clayton.—This was a first meeting under 
the bankruptcy of Mr. James Henry Clayton, of 12, Serle- 
street, Lincoln’s-inn, and 4, Guildford-street, who described 
himself as an ‘ attorney-at-law, and solicitor in Chancery.” 
The petition was presented on the 23rd ult. by Mr. Hooker 
(Hughes, Hooker, & Co,), of St. Swithin’s-lane, on the bank- 
rupt’s behalf. The bankrupt states his embarassments to have 
arisen through insufficiency of capital and smallness ot earn- 
ings during a long period of ill-health, and payment of large 
sums for interest, and costs, and loss through the death of a 
client. The debts unsecured are £2,890, including Mr. J. H. 
Square, of Kingsbridge, Devon, £800, and the Messrs. Tennant, 
of 17, Newland-street, Kennington, £694, 

Messrs, Halse ¢ Trustram appeared on behalf of several 
creditors; and Mr, Hooker supported the bankrupt. 

Seven creditors having proved their debts, an assignee was 
chosen—viz., Mr. Square, of Kingsbridge, Devon; Messrs. 
Halse & Co., being the solicitors under the bankruptcy. 

It being stated to the Court that the bankrupt’s estate con- 
sisted almost entirely of costs due to him, the papers and docu- 
ments in reference to which, were in the hands of Mr. 
Hooker, a sitting ‘was granted to examine the bankrupt and 
Mr. Hooker, touching the detention of part of the bankrupt’s 
estate and books, and summonses were issued accordingly. 

The 14th of December, at 2, was appointed for the bankrupt 
to come up for examination and discharge. 


(Before Mr. Commissioner Goutpurn), 


Nov. 16.—Jn re J. H. Hembery.—The bankrupt was a soli- 
citor, resident at the South Mimms, Barnet, and carrying on 
business at Staple-inn, and this was a first meeting for exami- 
tion. The figures of the preliminary statement filed by the 
yay have already been given in our columns. 

Mr. Denney appeared on the bankrupt’s behalf, and applied 
“4 + mane in order that the statutory accounts might 


_ His Honour inquired why the bankrupt was not ready with 
his accounts. As an attorney he ought to be fully aware of 
the requirements of the law in this respect. 

The bankrupt said that he had been unable to collect the 
meer documents in consequence of his lengthened incar- 
cera: 





The Commissioner.—How long were you in custody? 

The Bankrupt.—Three years—from 1857 to 1860. 

The Commisstoner.—That can have nothing to do with 
the present question; you ought to have known your duty 
perfectly well. 

Mr. Reed said, he appeared on behalf of a person on whose 
account the bankrupt had received money of which he 
had failed togive any satisfactory statement. He understood— 
and he cautioned the bankrupt or this subject—that there was 
an undisclosed interest under the will of Mr. Hembery, sen. 

The bankrupt denied having any interest as suggested; /he 
stated that years ago he mortgaged whatever interest he pos- 
sessed in the property, and the equity of redemption had since 
been sold. 

Mr. Chidley, for the assignees, objected to an. adjournment 
sine die, which he contended might have the effect of placing 
the bankrupt out of the power of his creditors. Only this day 
he had a case where the creditcrs had experienced the greatest 
possible difficulty in obtaining accounts, in consequence of the 
bankrupt having been adjourned, sine die, and not to a day 
certain. 

Mr. Denney said there would be no difficulty in preparing 
the accounts; the bankrupt had, for several years, beemon 
the roll of attorneys. 

The CommisstonER,—On the roll, or off the roll? 

Mr. Denney.—On the roll, he has never been off the roll 
at all, 

His Honour then said he did not think it fair that a gen- 


tleman, in the position of a solicitor, should bring his creditors . 


here from time to time without filing the necessary accounts, 
The meeting would be adjourned, sine die, with liberty to 
the bankrupt to apply when prepared, and upon paying all the 
costs of, and occasioned by, the adjournment. Limited pro- 
tection. 

(Before Mr, Commissioner Hotrorp). 


Nov. 18.—Jn re William Kimberley.—The bankrupt was a 
solicitor of Olid Broad-street, and this was a meeting for ex- 
amination. The case has already been mentioned in our 
columns. The bankrupt, it may be remembered, was in con- 
siderable practice, but he became involved in transactions 
with public companies—hence his bankruptcy. No accounts 
have been filed. 

Mr. Munns (Harrison & Lewis), appeared for the assignees. 

The bankrupt, not being in attendance, the Commissioner 
ordered an adjournment, sine die, with proclamation of 
outlawry. 

SHERIFFS’ COURT, RED LION-SQUARE. 


Nov. 19.—Mr. Kemp, the officer, made his monthly pub- 
lication of proclamations of outlawry this morning, and 
presented a new list. The parties were proclaimed with 
the usual ceremony—Charles Robert Huxley, at the suit 
of Joseph Harrison; Richard Adliagton, at the suit 
of John Williams and another ; Reginald James White- 
side, at the suit of John Bower; Henry Davies and 
Thomas Bell, at the suit of Frederick C. S 3 the Rev. 
Henry Holmes, at tha suit of James N. A. Wallinger; the 
Hon. Richard Bingham, at the suit of Robert Attenborough; 
Thomas Knowles, at the suit of John P. Kimberley; Robert 
Adlington, at the suit of Mathew Eyre; Charles H Lionel 
Widrington Standish, at the suit of L. Solomon; and Robert 
Ker, at the suit of Joseph Joel Ellis, otherwise Joel. 

No surrender was made, and the next court was appointed 
for this day four weeks. 

MIDDLESEX SESSIONS. 


(Before the AssisraANT JUDGE.) 


Nov. 17.—The case of Mr. Thomas Joseph George was 
again brought before the Court to-day, on the renewed applica- 
tion of Mr. Sleigh that the depositions of the prosecutrix, who 
has not been found, be read before the Grand Jury, so that 
they might either find or ignore a bill against Mr. George. 

The Assistant JuDGE said—The safer course will be to dis- 
charge the recogaizances of the witnesses, and then no risk 
whatever will be incurred. Therefore, the izances of 
all the witnesses will be discharged. If I was to send the de- 
positions before the grand jury, and they were to find a true 
bill, and then afterwards it should turn out that those deposi- 
rions were not receivable on the trial, the defendant would be 
acquitted, and the matter would be at an end for ever; whereas, 
by abstaining from doing that, the parties can at any time re- 
vive the prosécutian, if they are in a condition to do so. 

The recognizances of the witnesses were then discharged, and 
so the matter has for the present terminated. 
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CLERKENWELL, 
Nov. 14.—An application was made by Mr. Sleigh to 
Mr. D’Eyncoort, on behalf of the Strand Music Hall Com- 
y, for a summons against Mr. Edward Hall, a eollector of 
taxes, for the illegal detention of some proxy papers belonging 
tothe company. The application was made under the Metro- 
politan Police Act, 2 & 3 Vict. c. 71, sec. 40. It appeared 
that on the 15th of October last, an extraordinary general 
meeting of the company was held, and at such meeting a cer- 
tain resolution was put and carried by a show of hands, when 
a poll was demanded. Upon the poll being taken, it was 
necessary that the notes and proxy papers should b2 examined, 
and Mr. Hall, who was a shareholder and an auditor of the 
company, was appointed scrutineer. When Mr. Hall was 
examining the papers, he passed the proxy papers held by the 
dissentient shareholders; but, on coming to those in favour of 
the board of directors, he proceeded narrowly to examine 
them, and he then suddenly placed them in his pocket, ex- 
claiming that they were illegal, and that, as an officer of the 
inland revenue, he should not give them up. Tho conduct o 
Mr. Hall was brought under the notice of the Board of Inland 
Revenue, who replied that Mr. Hall had not acted in the 
matter under any authority from the board. 
Mr. D’Eyncourt granted the application. 








GENERAL CORRESPONDENCE. 


Lapy LAWYERS. 

T have lately often heard of ladies anxious to, and of some 
who actually have (though not in this country I believe), 
entered the medical profession, but the present is the first in- 
stance that has come across my notice of there being any of the 
feminine gender practising in her Majesty’s courts of law. It 
appears, however, from the accompanying advertisement, cut 
out from the Daily Telegraph of Friday last, that there is one at 
least of ‘the sex” who has made the science of the law her 

ursuit, and that she holds forth at No. 1, Gaisford-street, 
entish-town-road. 

Will you kindly endeavour to ascertain the names of the 
“eminent counsel,” referred to in the advertisement? It 
would be exceedingly interesting to the profession and her 
Majesty’s subjects in general, to know who the learned gentle- 
men are,—and it would not be less interesting to know, if it 
will not be giving you too much trouble to make the inquiry, 
who the lady practitioner is, and in what legal school her 
“ thoroughly conversant ” knowledge of the “ routine and pro- 
tection ” of the Divorce Court has been acquired. Y. Z. 

London, Nov. 16. 

IVORCE.—A LADY thoroughly Conversant with 

the Routine and Protection of this COURT, can be CONSULTED 

daily from eleven to three. Eminent Counsel provided. All communica- 
tions strictly confidential, or letters answered with directed stamped 
yn a Mrs. Churchill, 1, Gaisford-street, Kentish 





PRIZEMEN AT THE Law INSTITUTION. 

Mr. Webb, in his memorial (ante, p. 10), seems to ignore the 
fact by inadvertence, that there are others, besides prize 
men and holders of certificates of merit, who have obtained 
honorary distinctions at the examinations, I allude to those 
candidates of twenty-six years of age and upwards, who have 
been mentioned with commendation by the examiners. The 
latter have informed some of these gentlemen by letter, that they 
would have been entitled to prizes if they had been under this 
age. Where this is the case, it is obvious that one or some of 
the prizemen at the same examination, would have been ex- 
gatei if all the candidates had been allowed to compete for 

e 

If any notice of honours is to be inserted in the Law List, 
it will be unfair to the gentlemen I have referred to, who have 
passed such satisfactory examinations as to cal! forth special 
mention by the examiners, if some marks be not attached to 
their names, shewing exactly in what position they would 
have stood if they had been under twenty-six. 


Nov. 14, aviras. 





REMUNERATION OF WITNESSES, 
dn reply to your correspondent “ Leguleius”’ (ante p. 31), I 
would observe that if J. B. promised to refund the £1 to P., I 
think it might be recovered in the county court; not other- 
wise; it is a case of contract or no contract between J. B. 
and P F,, of W. 
Nov 19. 








APPOINTMENTS. 


M. E. A. Wixpe has been appointed secretary to Sir J. P, 
Wilde, judge ordinary of the Court of Probate and Divoree, 


Mr. W. Marxsy, of the common law Bar, has been 
pointed recorder of Buckingham, in the room of Mr, H 
Mills, Q.C., who has been appointed judge of the Supreme 
Court of Bengal. 


Mr. Cuartes Henry CaamBertutn, solicitor, of Great 
Yarmouth, has been appointed registrar of the county court of 
Norfolk, at Great Yarmouth, in the place of Mr. Edmund 
Reeve Palmer, deceased. ‘The appointment has been approved 
by the Lord Chancellor. 


Mr. Georce Roger Lonepen, of 1, Bennett’s-hill, Doctors. 
commons, has been appointed a London Commissioner to ad- 
minister oaths in the High Court of Chancery. 


A Taxing Mastership in Bankruptcy has become vacant 
the death of Mr. John Lucas, who held the office for upwiels 
of eighteen years. He was formerly a member of the firm of 
Lucas & Parkinson, in Argyle-street, Oxford-street. We be- 
lieve that the salary is £1,400 per annum, it having been in. 
creased after the passing of the Bankruptcy Act, 1861. Be- 
fore the passing of that Act the salary was £1,200. . 

It is announced that the vacant office has been conferred 
upon Mr. William F. Higgins, one of the Registrars of the 
Court, and that Mr, Miller has been appointed Chief Regis- 
trar, in the room of Mr. Whitehead, resigned. 

We are informed that the office of Secretary of Presentations 
to the Lord Chancellor’s Livings having become vacant by 
the resignation of Mr. Trower, Mr. Abraham has been ap- 
pointed to the same. 
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PROVINCES. 


SueFFreLp.—Notice has been given of an intended applica- 
tion to Parliament next session for an Act to authorise the 
erection of new law courts, judges’ lodgings, offices, &c., in 
this town, for the more convenient carrying on the civil and 
criminal business of the Court of Assize. 














IRELAND, 


COURT OF BANKRUPTCY. 
(Before Judge Lyncu.) 

Nov. 17.—Jn re W. Kimberley.—The bankrupt isan 
solicitor, and was one of the promoters of the Royal 
Hotel Company, limited! His case is at present be 
English Court of Bankruptcy, and the object of the 
was now to supply to the English assignee informa 
specting the bankrupt’s connection with the Hotel company. 

Mr. Monahan appeared for the assignee, and examined the 
secretary to the company. It appeared that the bankrupt 
agreed to take from the company £1,500 in consideration of 
his claims upon it, he being responsible for all debts incurred 
before the company was registered. 

The object of the present application was to show that the 
company were indebted to the bankrupt. 

r. Kernan, solicitor, appeared for the company, and stated 
that the bankrupt had been paid £700 odd, and the balance 
was awaiting the direction of the court after the facts were 
before it. 

The Secretary produced the books, &c., of the company, and 
stated that there was.a claim against the comeeny of £1,200 
for advertising, which they believed the bankrupt ought to 
settle. 

The case was adjourned to a future day. 


i 
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FOREIGN TRIBUNALS & JURISPRUDENCE. 


FRANCE. 
The Commercial Court of Lyons has decided a long 
question, which seriously affects the holders of pu 
ties. According to a recent decision the owner of a share in 8 


railway company, pa: 
has a right oo cond 


able to bearer, who has lost that share, 
the company to lodge in the Caisses des 

















cE 


e 


dng 98 


o 
F 


see 85 


s 





8 


$6 


= 
i 
= 


$8 











Nov. 21, 1863. THE SOLICITORS’ JOURNAL & REPORTER. 53 
Depéts et Consignations the interest and dividends to which the | practice; and they have been selected with a view to practical 
lost share may become entitled, so that the owner may receive | exigencies rather than to theoretical completeness. The best 


such interest and dividends five years after they have become 
due. The owner of the lost share is moreover entitled, thirty 

after a judgment declaring him to be the owner of the 
share, to demand a new share from the company. 


The Correctional Tribunal of St. Etienne (Loire) has. just 
been engaged two days in trying nine persons employed on the 
St. Etienne to Roanne Railway, charged with having, through 
their negligence, caused a fatal accident at La Fouillouse, on 
‘the 24th of August last, by which four person were killed and 
nine others more or less seriously injured, Twenty-four wit- 
nesses were examined for the prosecution, and twelve for the 
defence. The defendants pleaded that they had acted in ac- 
cordance with the regulations, and had not been guilty of any 
neglect. This plea, however, was not supported by the evi- 
dence; for the Tribunal declared the charges proved against 
them all, and condemned M. St. Martin, deputy station-master 
at St. Etienne, to fifteen months’ imprisonment and 1,000fr. 
fine; Taillard station-master at Villars, to a year’s imprison- 
ment and 500fr. fine; Barbet (train conductor), Favre (engine 
driver), and Mitaine (stoker), each to six months’ imprison- 
ment and 500fr. fine; and the four other defendants, all gate- 
keepers, each to fifteen days’ imprisonment and 50fr. fine. 
Nearly all the defendants have lodged appeals against their 


sentences. —_— 
AMERICA. 

A correspondent of a morning journal, writing from New 
York, says, “ We have some anxiety in reference to our judges. 
It is an awful business to elect judges, Those that so act as 
to m9 the disreputable among us, are the most likely to be 
elected. 

Recently, in the Common Pleas, before Judge Hilton, Walker 
and Channing, the two lawyers in a case, had a square fight. 
One spit in the other’s face, after calling his opponent 
aliar. This was followed by a knock-down, aclinch, and 
then a regular set-to. The judge declined to interfere until 
Channing was whipped. He then ordered both lawyers into 
the custody of the sheriff. Both apologised. Judge Hilton 
fined each 10 dollars. Neither had the mouey. The Judge said 
he did not wish to lock them up, and would lend them 20 
dollars. Of course this is the last of his money so loaned. 


The New York papers have lately been putting forth adver- 
tisements of rival candidates for the election of judges of the 
Superior Court. At an electioneering meeting Mr. Brady, one 
of the foremost members of the Bar, stated that if certain 
manceuvres should succeed “ there will be two persons in New 
York, each of whom will own a judge, body and soul.” He 
stated that in many cases he now has to hand back papers 
brought to him, and say, “I can be of no service in this case 
for it is to be heard by So-and-so; you must employ such a 
man, between whom and the judge, or the judge's partner, friend, 
agent, or huckster, there exists a great affection. Employ him, 
and you will have some chance to maintain your rights in a 
court of justice.” 





REVIEW. 


Cox's Forms of Practical ings in the Chambers of the 
Master of the Rolls and the Vice-Chancellors. Third edi- 
tion, revised and considerably enlarged. By JoHNn BIDDLE, 
E. Cox, Chancery-lane. 1863. 

The Chancery Amendment Act, 1852, effected no more im- 
vey alteration in equity practice than that which trans- 
to Chambers a vast amount of the work which pre- 
viously was done in open court. The effect is to impose upon 
solicitors and their managing clerks a great deal of business 
which was previously done by junior counsel. During the last 
ten years Chamber practice has b degrees assumed vast pro- 
portions and variety, so that a work on this special subject be- 
came absolutely necessary. For the general practice of the 
court a solicitor requires no help beyond Ayckbourn, which is 
the very model of a practitioner’s manual for daily use, but it 
is almost silent upon Chamber practice, and especially as to 
the forms used in it, The work before us contains nothing 
else but these forms, with short notes, consisting mainly of re- 
to standard works. The author, Mr. Biddle, is one 

of the assistant clerks at the Rolls, and is known to bea gentle- 
man of remarkable ability and great experience in the busi- 
ness which comes before the chief clerks. It is therefore 
hardly necessary for us to say that he has done his work ex- 

Seniil ‘aely tha the forms are all well adapted to actual 





account we can give of the book ‘is by a short analysis of 
what it contains. It is as follows:— 

Part I. General forms in relation to the following matters: — 
1, authority to sue and defend; 2, general summons; 3, substi- 
tuted service; 4, appearance to original summons; 5, affidavits 
and affirmations; 6, orders in chambers; 7, scientific assistance. 

Part II. Main proceedings in a suit, viz:—1, filing the bill, 
service, and appearance; 2, interrogatories and defendant's ex- 
amination ; 3, defence by demurrer, plea, answer, or‘disclaimer; 
4, plaintiff's answer to defendant’s interrogatories ; 5, exceptions 
for insufficiency; 6, amendment of bill and interrogatories; 7, 
motion for decree; 8, replication and joining issue; 9, evidence 
after issue joined; 10, consents as to modes of procedure. 

Part III. Proceedings in suits by administration summons 
up to the hearing, viz:—1, the summons; 2, notice to produce; 
3, affidavit of service; 4, affidavits in support. 

Part IV. Proceedings under decrees and orders, viz:—1, 
notice of decree; 2, carrying in decree or order; 3, examina- 
tion on interrogatories; 4, examination viva voce; 5, accounts 
in general; 6, class inquiries. 

Part V. Accounts and inquiries in administration suits, 
viz.:—1, account of personal estate; 2, account of debts; 3, 
account of funeral expenses; 4, account of legacies and annui- 
ties; 5, account as to outstanding estate; 6, inquiry as to real 
estate; 7, account of rents and profits; 8, inquiry as to incum- 
brances; 9, certificate of result of accounts and inquiries; 10, 
further consideration; 11, appointment among creditors or 


legatees. 
Part VI. Proceedings in mortgage suits after the hearing. 
Part VII. Proceedings in partition suits after the hearing. 
Part VIII, Proceedings in partnership suits after the hearing. 
Part IX. Proceedings in suits for specific performance after 
the hearing. 
Part X. Appointment of new trustees. 
Part XI. Settlement of bill for an Act of Parliament. 
Part XII. Sales by the Court. 
Part XIII. Receivers, their appointment and discharge, and 


accounts. 

Part XIV. The collection of assets, and management of 
property. 

Part XV. Investments in land and_on mortgage. 

Part XVI. Interlocutory and incidental p 

Part XVII. Infants, viz.:—1, guardian, maintenance, and 
advancement; 2, management of property; 3, marriage, and 
settlement thereon. 

Part XVIII. Proceedings under particular statutes, viz:-— 
1, The Charitable Trusts’ Acts; 2, 13 & 14 Vict. o. 35, and 
23 & 24 Vict. c. 38; 3, The Companies’ Act, 1862; 4, The 
Defence Act: 5, 22 & 23 Vic. c. 35; 6, Legacy Duty Act; 7, 
The Settled Estates’ Act; 8, The Stannary Court Amendment 
Act; 9, The Trustees’ Relief Act; 10, The Transfer of Land 
Act, and Declaration of Title Act. ; 

We consider this work as a necessary ontieest ae 
bourn, and recommend it as strongly to juniors of the 
Equity Bar, who desire to know the mode of transacting the 
business at Chambers from which they are excluded, as to 
— and their managing clerks upon whom it now daily 
devolves. : 





DECLARATIONS TO BAR DOWER IN CONVEY- 
ANCES. 


At the annual meeting at Leicester of the M itan and 
Provincial Law Association, Mr, W. N. Rerve, of Leicester, 
read the following paper on the above subject:— 

I propose to bring under the notice of the meeting the De- 
claration against Dower, as usually inserted in conveyances 
under the operation of the statute for the amendment of the 
law relating to dower; to ask your opinion as to the utility 
of such a declaration, and of the propriety of any a 
inserting it in a deed, without express instructions from 
client, the latter being first made fully to understand its pur- 


rt, 

Pe rThose of us who remember the old days of fines and re- 
coveries, and the annoyance with which the vendor of some 
property (it might be of trifling value) learnt that he could not 
complete his bargain without the assent of his wife; and the 
disgust which was added to that annoyance, when he 

that the ex: of the sale were sometimes doubled, some- 
times trebled, by the cost of obtaining that assent, may well 
be excused for having, in the first instance, inserted this de~ 
claration in deeds without much other reflection than that, at 
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any rate, the expense of getting rid of the wife's dower should 
not be incurred by the client; and the attorney of later date, 
seeing this declaration inserted in the printed precedents, and, 
as a matter of course, in the conveyances which, as a pupil, he 
had a share in preparing, might also be excused for adopting 
the precedent set before him, and considering that, at any rate, 
he was safe in following so beaten a path. It is a favourite 
maxim in our profession, “ Stare super antiguas vias.’ And 
as there are customs which become legal by continuous use, so 
there are precedents, which become so fixed in the legal mind, 
that men engaged in practice, requiring all their energy of 
thought for other matters, are content in these, to adopt them 
without other considerations than that it is the general habit, 
and to forego any question as to the rightfulness, or even ex- 
pediency ot the practice, in the belief that it is safe, because 
universal. 

Now, with regard to the Declaration against Dower; I 
should be glad to hear from any one present, what possible 
advantage it can be to the man for whose supposed benefit it is 
inserted in the deed, the purchaser of the property. Ican con- 
ceive of none. Dower, by the statute now attaches only to 
property left undisposed of by deed or will, and the owner of 
the property is as completely unshackled in his power of dis- 
posing of it by the mere operation of the law as he can be by 
any declaration inserted by the conveyancers, If this be so, 
and if it be not so, I shall be glad to be corrected, What possible 
benefit can that man derive from the declaration, for whose 
benefit, and at whose supposed instance it is ‘inserted in the 
deed ? and if legal ingenuity fails to discover any on his part, 
then comes the more serious question: —What right has any 
attorney by his own mere will, without any benefit to his client, 
without his instructions, and even without his knowledge (for 
this is really the case as to the effect of the declaration, 
though the words of the deed may perhaps have been read over 
to him), what right, I say, has an attorney to deprive another 
person, and that a widow, of the provision which the law of 
the land had otherwise assigned to her ? I question the moral 
right of any attorney to do this, 

As to its operation, it may work an amount of cruelty, that 
the attorney by whom it was occasioned may well shudder at; 
and that it dos not do so frequently, is because it is not very 
asual for the purchasers of real property to die intestate; but 
that it does so occasionally, there must be many instances to 
prove; one of these was told me by a friend in this town a 
week ago, A man and his wife had lived together for many 

ears; fought the battle of life together; the wife by her 
abours (for they were in humble circumstances), helping the 
breadwinner of the family—and helping him well too; they 
had ther accumulated some little property—not much— 
but still something that both had helped toearn. The husband, 
like a good and prudent man, made his will, leaving, I think, 
a few trifling bequests, but the bulk of his property to his wife. 
There was no devise of real property, in fact there was none to 
leave. After this, an advantageous purchase offered itself, and 
the whole of the personalty was absorbed in making it; the estate 
was conveyed in due form, and the declaration against Dower 
duly inserted. No alteration is, however, made in the will, 
and shortly afterwardsthe mandies. The wife, after her first 
sorrow is over, looks to see what provision is made for her as 
the widow; she is at first content, because she finds the will, 
in which all, or nearly all, is left to her; but she learns to her 
dismay, that the will will not operate on their late purchase, 
This is a misfortune; but at least she has a share in the rent? 
Not so! What!—Not any part of my husband’s property? 
No, not a ! It goes (for they had no children)—it all 
toa t relation; one that she had never agen, scarcely 
eard of; the scanty remnants of the personalty are absorbed 
in the funeral expenses, and what is bitter indeed, in paying 
the legacies which were bequeathed when the residue of the 
property was given to her by her husband’s will. 

Now mind, this is no yng ee Spe this has actually hap- 

and that not long ago, in the county of Leicester. Now, 

a moment, let each man present consider himself the at- 
torney who had prepared the conveyance, and had by his own 
act, without instructions from the husband, reduced the widow 
to want. I picture to myself the widow coming to his office, 
knowing him perhaps as a friend of her late husband's, seeing 
him, it might have been, at times in her husband’s company, 
and feeling (as there was no reason to the contrary) full con- 
fidence in the belief of his good-will to her. I 
can imagine her eaping to the attorney. “ By what right 
have you done this y what authority have you taken 


from me that which the law, but for your act, would 
have given me? Did you ever explain to my husband, 








that if he died I should be destitute, and had he really 
the heart to leave me so intentionally ?” And when she 
finds that all this has been done, not only without the hus. 
band’s instructions, but even without his knowledge, that it has 
been done without any ill-will to herself, and at the mere will 
of the attorney, I can imagine her asking the attorney, 
— Well, but what benefit, then, was this to my husband, 
and if there was none, why did you doit?” I can easily 
ca. the question put, but I find it very difficult to imagine 
a reply. 

This picture I have drawn is, I repeat, no imaginary one. 
It is a case that has actually happened: and it really makes 
one shudder at the thought that, in similar cases, any one of 
us may be responsible for the same. I am happy to belieye 
that the custom of inserting this declaration is not so universal 
as it once was. I find, to my great satisfaction, that drafts are 
occasionally received from London conveyancers without it, 
but in the country where men shrink more from the responsi- 
bility of individual judgment, it is still the general habit to in- 
sert the declaration, simply because other men do 80; 1 
heard the other day of an attorney (and a man of the highest 
character, a really good man, one who would as soon commit a 
felony, as he would be guilty of an intentional act of cruelty), 
being concerned for the vendor, and having a draft convey- 
ance to peruse in which this declaration had been omitted, 
actually thought it his duty, in returning the draft, to call the 
purchaser’s attorney’s attention to what he supposed to be the 
“ omission,” and the latter thanking him for his kindness, im- 
mediately made the draft what they together called “ complete,” 
Now, if in this case, the circumstance, such as I have s 
mentioned, had followed, I wonder what sort of reflection my 
friend would have had in his work? I think it would almost 
have driven him mad, ‘at the thought of the misery he had thus 
unwittingly caused the poor widow, But— 

‘Til may be wrought 
By want of thought, 
As well as by want of heart.” 


I am glad to bring this subject before the meeting, be- 
cause it is one peculiarly fitted for their comments; the ill, 
if it be ill, is one to which they themselves can apply the 
remedy, and this without need of legislative or judicial in- 
terference; it is their own practice which is now. the subject 
of discussion, and each man in this room can in this matter 
not only judge but act for himself, 

It is, I think, one of the benefits of a meeting like this, 
that the lawyers of one district can ascertain the habits and 
practice of their professional brethren in other places, and 
that the value which local habit and local practice have 
given to a custom bad in itself, may be found to be ficti- 
tious only, and be swept away, when brought to the test of 
free discussion, and subjected to the enlightened criticism of 
such men as I see around me, 


Mr. Liver, of Bristol, was glad the subject was brought be- . 
fore the meeting. He feared that the practice of inserting that 
absurd clause was pretty general. For his own part, he had never 
since the passing of the Fines’ and Recoveries Act, had that clause 
inserted. His late friend, Mr. Jarman, a conveyancer, struck 
it out from every draft that came before him. 
of superstition which had come down to them in the midst of 
an altered state of things. Formerly property not be 
sold without a fine; then to avoid expense the clause was pes 
in. Now a man might sell the property he had acquired 
from dower; but if he did not choose to make a will 
to let it go to the heir, why had not the widow the same 
title to the dower as the heir to the estate? It was 


af 


astonishing that such a superstition should have been i 
to come down to them in the present altered condition of thi 
and to continue without a consideration for the altered state 
the law. He wished it could be put forward before all the 


bef 
practitioners of the country, and exposed as 9 great injusti 
to the widows who had survived their husbands who 
made a will. He then noticed a case of hardship 
come under his own notice in consequence of the insertion 
the declaration to bar dowey. 

Mr. Payne, of Liverpool, said he could not quite go 
with Mr, Reeve, who accused the attorneys in heavy language 
which he did not think applied to them, of putting in the clause 
against dower. That clause provided that every purchaser 
should have his estate to pass on to others. 
practice of inserting the clause did prevail, and prevented 
takes, and he thought they were not entitled to 
railing accusations a to them. He contended that it 
the duty of the husband to see that an honest provision 
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made for his wife by will, yet they found that the result of his 
neglecting to do so was visited upon the attorneys. 

r. COWDELL, of Hinckley, cortended that the insertion of 
the clause saved much trouble hereafter in ascertaining whether 
@ man was married, and also saved the client much expense. 

Mr, Bouske xt, of Leicester, said the gist of Mr. Cowdell’s 
remarks was that half 2 dozen lines would be saved in the re- 

uisition on the title if the declaration were introduced. But 
the effect of introducing it might injure the surviving widow; 
for in that case, if there were no child the estate would go to a 
collateral relative, and the wife, whose money had contributed 
to the purchase, was reduced to poverty. Its introduction 
could serve no practical purpose, except saving the solicitor the 
insertion of a few lines in the introduction to the title. 

Mr. G. J. Jonnson, of Birmingham, asked why was not 
the widow’s common law title to dower as good as that of the 
heir to the estate? 

Mr. Marriorr, of Manohester, stigmatized the declara- 
tion as odious in the extreme, and as productive of much 
mischief and great injury; so much so that he should 
think there was scarcely a person in the room who could 
not bring forward instances of great cruelty which had come 
to his knowledge in the course of his own practice, which 
had resulted therefrom. Not long ago he had a case in 
which a licensed victualler, who had got some money to- 
gethe, had spent the whole of it in a public house and some 
shops. He had just got a nice business together, when he died, 
without leaving any child, and in the deed conveying the pro- 
perty there was the usual declaration against the dower. It 
took the whole of the personal property to pay the debts, and 
the real property descended to a brother, who lived at Ply- 
mouth, and whom the widow had scarcely heard of, and whom 
the brother had not been on good terms with. The widow 
was thereby left penniless. He always made a point of ex- 
plaining to his client the meaning of the declaration, and had 
not met with a single client who, when he fully understood it, 
did not denounce the declaration as being highly objectionable. 
He was sorry to say that he had discussed the subject with a 
firm of five partners, at Manchester, and had failed to convince 
oe that they were wrong in inserting the clause. 

r. W. S. Cookson, of London, said those who were old 
enough to recollect the state of things previous to the year 
1834, knew that unless the limitation was understood to 
bar dower the client was put to considerable expense if 
he wished to sell or mortgage the property. It was not 
to be overlooked that they got into the practice of intro- 
ducing that clause, because, as regarded all ladies married 
previous to 1834, there must be an acknowledgment of the 
deed. It was quite natural that they should have arrived 
at this state of things; the question raised by Mr. Reeve was 
whether it should continue. It was clear to him that it was 
the duty of the solicitor to make his client understand when 
making a pathos in what position he stood respecting the 
clause, and having done that he ‘must leave to his client the 
responsibility of saying whether the clause should be inserted 
or not. It was also evident that it was a very imprudnet 
thing for a man to be without a will after having made con- 
siderable alterations in the condition of his property. If in the 
case that had been mentioned the solicitor had called the atten- 
tion of his client to the clause, no evil would have resulted, It 
was the duty of the solicitor, whenever his client purchased 
land, to see that the necessary alteration was made in the 
client’s will. 

Mr, J. G. Hepsurn, of London, apprehended that in case 
the estate came to the heir at law, he would not satisfy the 
claim for dower unless a statement of the bequest were inserted 
ia the will. 

Mr. H. Pacer, of Leicester, said the dower was a very in- 
convenient provision for a wife; and he thought if the nature of 
a dower was explained to a client, there would be very few who 
would cousider it a just provision for the wife. He believed 


the real solution lay in what it had been said was the duty | 
_ suply it regularly with the reports and periodicals at t 


of every man when he purchased real property—to make a 
will. The dower was an old right which it was very incon- 
venient to practice. 

Mr. G. Srevenson of Leicester, said that, as far as his 


experience went in the Midland Counties—which extended | 


over twenty years—it was a very rare occurrence that 
the declaration was omitted in the conveyances submitted 
for perusal. It was the uniform practice in this part of 
eh country to introduce the declaration against dower; and 


_ perhaps for rave discussion, whether any practititioner 
Glee: lovaltn where ike pewtios bad binewe 69° po 





; " Department of 
the case, it became a serious question, and one | 


valent, were justified in omitting that claim without express 
instructions from his client, In his own experience he had 
found that testators came to make their wills on the assumption 
that the estate would under all circumstances be free from the 
claim of dower, which the practice assumed to be an incum- 
brance on the estate. He was of opinion that the exemption 
of it was desirable. 

The CHatrnman (Mr. W. Shaen) thought they. must 
all feel indebted to Mr. Reeve for having brought the 
subject before them. He did not think a meeting of that 
kind could be more usefully occupied than in considering 
practical questions of that sort. The discussion on that 
paper had proved that there was a good deal to be said 
on both sides, and that the practice of the profession was by 
no means uniform throughout the kin . It. seemed 
to him that Mr. Stevenson had not diseu the question upon 
its right ground. He had discussed it simply as a question of 
legal practice, as if the whole were to be settled by a body of 
lawyers. Mr. Cookson had considered it, it seemed to him, 
upon exactly the right ground that they were not to make their 
ae do what they thought would be best for them, but to 
explain to them the facts of the case, andthen take their in- 
struction. Mr. Cowdell appeared to put the matter entirely in 
the hands of the lawyers to settle. No doubt the clause had 
been introduced in order to simplify the title; and not so much 
with a view of what was best for the purchasers as to make con- 
veyancing a rather simpler operation. In so far as they did that 
without consulting the purchaser, they committed a of 
duty towards him. In every case it was their duty to point to 
purchasers what the effect would be of putting in the declaration, 
and then ask if they wished it to be put inor not. Therespon- 
sibility would then rest upon the right shoulders. 
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SOCIETIES AND INSTITUTIONS. 


THE LAW AMENDMENT SOCIETY. 

The following is the report of the special committee on the 
proposed union between the “ National Association for the 
Promotion of Social Science,” and the “ Society for Promoting 
the Amendment of the Law.” 

The special committee appointed to consider the proposal 
made for a closer union between the Social Science 
Association and this society, have to report as follows: 

The committee having fully considered the proposal 
to them, and also the present and prospective position of this 
society, recommend that the union shall take place on such 
terms as shall secure to themembers of this society all the 
privileges now enjoyed by them, and shall not interfere with 
their action in endeavouring to promote the object for which 
the society was instituted. The committee, therefore, propose 
as the basis of this union the following— 


Wraps oF AGREEMENT BETWEEN THE “Natrona Assocra- 

TION FOR THE Promotion oF Soctat ScrENCE,” AND THE 

“ Soctety For Promorinc THe AMENDMENT OF THE 

Law.” 

I. This agreement is made for an incorporate union between 
the “ National Association for the Promotion of Social Science ” 
(hereinafter called the Association) of the one part, and the 
“Society for Promoting the Amendment of the Law” (herein- 
after called the Society) of the other part 

II. The society agrees to assign to the Association, its library, 
furniture, moneys at its bankers, its claims for subscriptions 
due, and its interest in the agreement with Messrs. Rivi 3 
absolutely, and to give up to the association the office at 
Waterloo-place, as from the day of ,» 1863, 

Ill. The Association agrees:— 

1. To pay and discharge all the debts and liabilities of the 





| society. 


2. To maintain the library in its present efficiency, and to 


taken by the society, and in addition to these, or in 


| these, as circumstances may require, with such reports and 
periodical publications as are necessary for a law library. 


3, To keep the library open for such days and hours, and 
for such purposes in all respects as the society has done, 

4, To style the first department of the Association, in all 

documents and publications issued by the Association, the 
w Amendment and Jurisprudence,” 

5. To hold in each year during the months over which the 

session of the society has been accustomed to extend, at fort- 

nightly intervals, or at such other intervals a9 shall be fixed 
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by the executive sub-committee hereinafter mentioned, meetings 
for the reading of papers and the discussion of questions relat- 
ing to Law Amendment and Jurisprudence. 

6. To conduct the proceedings of these meetings, and to 
print and circulate the papers read thereat, in the same way as 
the society has hitherto done. 

7. To admit all the members of the society in their respec- 
‘tive capacities of life and ordinary members, as two guinea 
members of the Association; such members to have all the 
present privileges of the members of the Association, and to 
have the additional privileges of attending the meetings above- 
mentioned, and also any other meetings of a similar character, 
if any, held by the Association, and of receiving the publica- 
tions resulting therefrom, and also of the use of the library: it 
‘being agreed that these latter privileges shall not be extended 
‘to any members of the Association who pay a less subscription 
than two guineas per annum. 

8. To place on the Council of the Association all such Vice- 
‘presidents of the society as are not now members thereof, and 
‘to place on the general standing committee of the “ Depart- 
ment of Law Amendment and Jurisprudence ” all such of the 
eighteen managers of the society as are not already members 
of that committee; and to empower such committee to appoint 
an executive sub-committee of ten members to select the papers, 
fix the days, and regulate the proceedings of the above-men- 
tioned fortnightly meetings on law amendment and jurispru- 
dence, to control the printing and publication of the papers 
read at such meetings, and to discharge such other duties as 
may be specially delegated to them. 

The above heads of agreement have been assented to by a 
committee of the Social Science Association, subject to the 
following reservation which they have endorsed on the written 
agreement :— 

“In handing to the special committee of the Law Amend- 
ment Society the within heads of agreement, we desire it to be 
understood that we are acting as a committee appointed by the 
Council of the within-mentioned Association, to negotiate with 
the society, and that we have no power to conclude the agree- 
ment on the within terms, or on any other terms; but that it 
‘will be necessary for us to refer the agreement in such form 
as may be ultimately settled between us and the society, to the 
Council of the Association for their approval and ratification. 

“Grorce W. Hastines. 
‘*W. SrricKLAND: CoOKSON. 
“Joun WESTLAKE.” 

In addition to the foregoing terms and conditions your com- 
mittee have also to suggest that the following should be em- 
bodied in the agreement :— 

I, That the name of the united societies be “The National 
Association for the Promotion of Social Science, with which is 
united the Society for Promoting the Amendment of the Law.” 

II. That provision be made for performing, by means of a 
duly quaiiSed officer, the general business now discharged by 
the secretary and other officers of this society. q 

In the event of this report being adopted by the society, the 
committee recommend that a small committee be appointed on 
behalf of this society, to conclude the negotiations with the 
National Association. 

Signed by order of the committee, and to be reported to the 
special meeting of the society,on Monday, the 23rd inst. 

Nov. 17, 1863, W. HAWES, Chairman, 








LAW STUDENTS’ JOURNAL. 


QUESTIONS FOR THE EXAMINATION. 
Michaelmas Term, 1863. 
(Concluded from p. 37). 
V.—Bankruprcy AND PRAcTICE OF THE CouRTS. 

50. What conditions must be observed to make trust and 
other deeds for the benefit of creditors binding on creditors who 
decline to execute them? 

51. Is it necessary that the whole, or any, and what, part of 
the debtor’s property should be assigned, or otherwise dealt 
with by the deed to make it binding on non-signing creditors? 

52. The requisite number of creditors of A. B, by deed, ac- 
cept from him a composition of 6s. 8d. in the pound paid down, 
and release the residue of their debts. Can a creditor who re- 
fuses to execute such a deed sue A. B. for his debt? 

53. A deed executed by the requisite number of creditors 

to be made between A. B, (the debtor) and “ The 
tors of the said A. B. whose names and seals are hereunto 








set and affixed;” is such a deed binding upon a non-signing 
creditor? and give the reasons for your answer. 

54. Suppose a debtor cannot obtain the assent of the requi- 
site number of creditors to a properly framed deed by reason 
of his inability to ascertain the creditors who are holders of his 
bills of exchange, or other negotiable securities, or by reason 
of absence of creditors in a foreign country—is there any, and 
what, course which can be pursued to make the deed binding 
on non -signing creditors? 

55. Goods are seized under a fi. fa. and afterwards sold. 
Between the seizure and sale the debtor commits an act of 
bankruptcy of which the creditor has notice. After the sale 
the debtor is adjudicated bankrupt upon his own petition. Is 
the sale valid as against the assignees? and state the reasons 
for your answer. 

56. A debtor is adjudged bankrupt upon his own petition, 
having committed an act of bankruptcy within twelve months 
previously. After the act of bankruptcy, and before the peti- 
tion, the debtor’s landlord distrains for five years’ rent. Is 
the distress valid as against the assignees to any, and what, 
extent? 

57. Are there any, and what, acts or things which, if done 
by a bankrupt with intent to defraud or defeat the rights of 
his creditors, amount to a misdemeanour ? 

58. If, on the hearing of any application for an order o. 
discharge, there shall appear ground for charging the bankrupt 
with having committed any such misdameanour, what course 
is it competent for the Court to adopt, 

59. What acts of misconduct, not amounting to a misde- 
meanour, is it competent for the Court to deal with on the 
hearing of an application for an order of discharge, and how 
may the Court deal with such misconduct? 

60. Can a person prove the amount of damages he has sus- 
tained by reason of an assault committed upon him by the 
bankrupt before his bankruptcy ? 

61. What are the duties of the creditor’s assignees? 
Within what time are they to render their accounts, and to 
whom? 

62. How long can a creditor's assignee keep more than £50 
in his hands belonging to a bankrupt’s estate without in- 
curring the liability of being debited with interest? 

63. If a creditor’s assignee has money in his hands longer 
than the law allows, what is he liahle to, and by whom is the 
liability to be enforced, and to what extent? 

64. What are the duties of the official assignce distinct 
from the duties of the creditors’ assignee? 


VI.—Criuunat Law anp ProcEEDINGS BEFORE Macis- 
TRATEs. 


65. What are the principal statutes in force regulating the 
criminal law and under what principal heads are the offences 
classified? 

66. In what manner may accessories before the fact be in- 
dicted in cases of felony? 

67. Has the court any and what power in cases of convic- 
tion of felony or misdemeanor respectively beyond the infliction 
of the penal sentence due to the offence? 

68. State the principal offences in connection with the pub- 
lic funds made punishable by statute. 

69. Can a bailee of goods converting them to his own use 
be convicted of any and what offence? 

70. Does a tenant who maliciously pulls down part of the 
building or severs the fixtures commit any and what offence 
and under any and what statute? 

71. Can any and what proceedings be taken against a direc- 
tor or manager of a joint stock company for any and what 
offence and under what statute? 

72. Is it an offence and if so of what nature under any and 
what statute in a trustee to misappropriate trust funds? 

73. In case of the conviction of a trustee of felony, is there 
any power by any and what statute to remove him and substi- 
tute another in his stead? 

74. Is a banker, merchant, broker, attorney or agent, en- 
trusted with property guilty of any and what criminal offence 
for converting or appropriating, it and how punishable? 

75. What offences in connection with wills and codicils are 
made punishable by any and what statute? 

76. Can a person indicted for embezzlement be convicted 
of any other and what offence? 

77. In what manner is the offence of destroying fences 
punishable? 

78. Is it any and what offence to make, accept, or in- 
dorse a bill or note, as by procuration without sathority? 
79. In what cases have justices jurisdiction to deal 
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the civil claims of persons whose lands are about to be 


taken or injuriously affected under the compulsory 


powers 


of an Act with which the Lands Clauses Consolidation Act, 


1845, is incorporated? 





CANDIDATES WHO PASSED THE EXAMINATION. 
MicnaEtmas Term, 1863. 


Name of Candidates. 
Ainsworth, Thomas Somner... 
Bath, Edward 
Becke, Charles Cecil.... 
Bell, William...... saetect 
Bircham, Samuel, B.A........+0 
Blink, George Samuel ... .. .. 
Bloxham, Henry A. Court ... 
Bolton, John ......secseseesseevee 
Borrett, Thomas Percy......... 
Bradgate, Charles ..........s0+0 
Braithwaite, Richard Hele ... 

hh, James Lawrence...... 
Brown, Ralph 


sone eee ereeseseese 





Brown, Walter Adam ......... 
Burkinshaw, John..........00006 
Carline, Richard Cotton ...... 
Carthew, Thomas....... aanpes 
Cave, Charles White ......... 
Charnley, William Mawdsley 
Chatham, John Parke........ 
Collins, JaMeS .....6++ssesseeees 
Creed, William ........ 
Crowther, Alfred Hallworth... 
Cumming, Gordon............++ 
Dalston, Henry Maxwell... 
Davis, Charles William, Jun. 


Dickson, S. Johnson Roberts 
Ditchman, William ........... é 


Dolan, Michael .....0.0+++sss00e 
Ede, Henry Hutchins ......... 
Edwards, Albert 
Edwards, Isaac Newton ...... 
Elers, Walter Waring ........ é 
Evans, William Johneon...... 
Fletcher, William Henry...... 
Furley, Walter....... Prbedioseve 
Goodwin, William Henry...... 
Hankins, Edward Thomas .., 
Harvey, John Kentish ......... 


Harward, Gainsborough 
Hewitt, Thomas Sidney ..... ° 


seeeee 


Hodding, Matthias Thos., Jun. 
Holland, William Henry ...... 
Holman, George ......cessesess 


Homer, Thomas .........000+++ 
Hornby, David, B.A..........4+ 
How, Frederick..........00..++++ 
Irving, John 
Jackman, Henry Mason ...... 
Jameson, Richard ............++s 
Johnson, Edwin ...,.......0+0+ 
Johnson, Samuel .............+ 
Key, Henry Charles..,......... 
Kidson, John, Jun, .,........+ 
King, John Faddick............ 
King, Thomas, Jun. ......00++0+ 
Knapp, Henry .......esseceerees 


Knight, Robert Hen eereseces 
Langley, Charles Archibald... 
Leach, Richard H. Walker .. 

Lloyd, William Tenison ...... 
Longden, John Spencer ...... 
McCarthy, Henry William .. 

McDiarmid, Jabez... 


OO meee en eeeeereeenee 


eeeeeeeeeees 


ert JOhN.......000e0eee 
Maddock, Francis Thornhill 
Mains, James o..sseccsescereees 


To whom articled, assigned, &c. 

Thomas Crooke Ainsworth. 

Stephen Holman. 

John Becke. 

Christopher Thomas Potts, 

Robert Farre Dalrymple. 

Andrew Van Sandau 

C. J. Bloxam; W. F. Blandy. 

Richard Wilson; Henry Nicol. 

Thomas Borrett. 

John Phillpotts. 

William Best. 

Josiah Edwin Hinds. 

J. Speakman (deceased); E. 
D. Broughton. 

George Brown. 

W. D. Gaches; Frdk. Barlow, 

Richard Carline. 

Henry Heffill. 

George Hinds. 

William Charnley. 

William Chatham. 

Joseph K, Bartrum, 

Robert Francis. 

N. C. Wright; J. W. Crouch. 

Richard Cumming. 

Jonathan N. Dalston. 

David D. Wire (deceased); 
Henry Child. 

Samuel Johnson Roberts. 

Henry W. Young; E. M. Bur- 
rell; William Wood. 

Samuel Ward Tucker. 

Thomas EF. Parson. 

Walter James Tucker. 

Thomas Ward Blagg. 

William Savage J’oole. 

H. Rodwell; Edwd. Bromley. 

John Fletcher. 


* Robert Furley. 


Longueville, Williams, & Jones 

John Cleave. 

M. H. Gregory (deceased) ; 

Gregory. 

John Harward. 

Admitted as an attorney in 
Trinity Term, 1817 

Matthias Thomas Hodding. 

William Holland, 

J. C. Williams; D." M. John 
ston (deceased); Charles D. 
Faulkner. 

Joseph Homer. 

Edmund Dade Conyers. 

John D. Francis, 

Joseph P. Townsend. 

Simon B. Jackman. 

Edward Richard Anderson. 

George Smith; John May. 

Thomas Smith, Jun. 

John Baker. 

John Kidson. 

George Brown. 

Alfred Rhodes Bristow. 

Llewelyn Lloyd Roberts ; 
Edward Lee Rowcliffe. 

Albert Turner. 

C. Langley; W. H. Langley. 

Francis Leach, 

J. B. Lloyd; F. L. Hutchins. 

Thomas Plews; A. Walker. 

Joseph K. Bartrum. 

John Cuttle Gooddy. 


Prey t Hodgkin. 
John Whitley; Edw. Whitley. 
Robinson T. Elsdale. 





Name of Candidate, 
Marsden, Richard Green .. 
Messiter, Herbert .......+scce+++ 
Metcalfe, Frank....... deecasencti 
Mott, Charles ............. minee 
Mountain, Richard ............ 
Needham, W. Manning, B.A. 
Noble, William.............0+s0 
Osbaldeston, M. Davenport... 
Pidding, Edward ....ccccssse-s- 
Ponting, Thomas .. sees 
Powell, Charles Albert ......... 
Powell, George Thompson ... 
Preston, RN asendundiniaie see 
Rainford, DROROED : np tineossaccas 
Randall, Charles Silvester | ong 
Rasbotliam, Peter, Jun......... 
Read, John Charles Walede Ga buh 
Mined POG. Sisccesee ediscsiasia’ 
Rowe, John ..........0-.00 wpe 
Ryley, Thomas Cropper ...... 






Sadler, S. Campbell Hulton. . 
Shearman, William 
Sherring, William Meech 
Spiller, Walter s......-seesecees 
Storey, Walter ......scccccseeees 
Strickland, John Goodacre ... 
Surman, Gerald, B.A. ......... 
Talbot, John Arthur ......... 
Tarleton, William Wilson...... 
Tatton, Wer .cccsccccesecccore 
Taylor, Alfred ........0...0 as 
Taylor, Benjamin Rotch ....., 
Thornburn, William............ 
Tretman, William C., M.A.... 
Vallance, Henry Fletcher ... 
Walker, Henry 
Walker, Joseph eos 
Wall, James Lucas athens 
Waters, Mark, Jun. . 

White, Thos. "Jennings, ‘BA. 









Wilson, Do ee és 
Wingate, Thomas .........,...+ 
Winter, John Henry Gordon 
Wood, Frederick ............++ 


Wooldridge, William Henry... 


To whom articled, assigned, &. 
Ww. fates S C.- J- Gratton. 
Henry 

C. & -3 M Metcalié. 
Henry Taylor Raven 
Richard Redfern. 

Richard Enfield. 

J. W. Pettingell; RB. Bell. 


H. C. Canham; Thos.. Loftus 

Charles Powell. 

George Powell. 

Charles Abbott Preston. 

W. Blackhurst ; J. Blackhurst. 

Chadd R. Randall. 

William Slater, Jun- 

Charles John Welchman. 

Walter James Reed. 

Henry Ford. 

Thomas Harvey (deceased); 
E. Harvey. 

Frederick Copley Hulton.. 

Richard Carrol Barton. 

R. A. & F. R. Warren. 

John Jubilee Spiller. 

Adam D. Foster. 

Jacob Strickland. 

William Harry Surman. 

W. Talbot; Charles Graham. 

E. Browning; R. H. Tarleton. 

John C. Meymott. 

John J. Bannin 


g- 
Robert Taylor. 
Jos. Hayton; J. C. Gooddy. 
William Murphy. 
Henry W. Vallance. 
Robert Gee; M. H. Walker- 
John Latimer. 
Wm. S. Allen; Robt. Hart. 
Isaac Preston, Jun. 
Thomas D, Calthrop. 
James William meget 
Richard Cummi 
William Roper ynard. 
Thomas Hugh Oldman. 
C. Wooldridge; J. H. Street. 





LAW LECTURES AT THE eee LAW 


SOCIE 


Mr. J. Navier Higerns, on Clavehiiabed Monday, Nov- 


Mr. Witu1AmM Murray, on Common Law and Mercantile 


Law, Friday, Noy. 27. 








COURT PAPERS, 


COURT OF QUEEN’S BENCH. 

This Court will on Thursday, the 26th, and Friday, the 27th 
days of November instant, hold sittings, and will proceed in 
disposing of the cases in the new trial, special, and Crown pa- 

rs, and any other matters then pending, and will also give 
judgment in cases then standing for judgment. 





ADMISSION OF ATTORNEYS. 
Michaelmas Term, 1863. 
The following days have been appointed for the admission 


of attorneys in the Court of Queen's 


Bench :—Tuesday, 


November 24, and Wednesday, November 25, 


ADMISSION OF SOLICITORS. 

The Master of the Rolls has appointed Wednesday, the 25th 
of November, 1863, at the Rolls Court, Chancery-lane, at 
four o’clock in the afternoon for swearing in solicitors, 

Every person desirous of being sworn in on the above day, 
must leave his common law admission, or his c of prac- 
tice for the current year, at the secretary’s office, Rolls-yard, 
Chancery-lane,on or before Tuesday, the 24th of November, 


1863. 


The papers of those gentlemen who cannot be admitted at 
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common law till the last day of term, will be received at the 
Secretary’s office up to twelve o'clock at noon on that day, 
after which time no papers can be received. 





PUBLIC COMPANIES. 


PROJECTED COMPANIES. 
Tue CRENVER AND Wheat Apranam Untrep MINING 
Company (Limirep), 

Capital £150,000 in 30,000 shares of £5 each. 

Solicitors, Messrs, Sudlow & Co., Manchester-buildings, 
Westminster. 

This company has been formed to purchase and work the 
highly valuable and extensive mineral properties known as 
Wheal Abraham, Crenver, Oatfield, Wheal Sarah, and Tre- 
noweth, in Cornwall. 








The show of chrysanthemums in the Inner and Middle 
Temple Gardens has, by the permission of the Benchers, been 
opened to the public, The display presented by the indefatig- 
able gardeners, Messrs. Broome & Dale, will well repay a visit. 








BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 
PYKE—On Nov 19, at 27, Leighton-road, Kentish-town, N. W., the wife 
of Henry Hugh Pyke, Esq., Barrister-at-law, of a daughter. 
WHITTINGTON—On Nov 19, at 18, Spital-sq., Bishopsgate, the wife of 
Thomas Whittington, of 2, Dean-street, Finsbury-square, Solicitor, of a 


son. 
WILLIAMS—On Nov 16, the wife of R. Griffith Williams, Esq., Barrister- 
at-Law, of a daughter. 
MARRIAGES. 


CAPEL—BELT—0n Noy 12, the Rev. Bury Capel, vicar of Abergavenny, 
to Margaret Ann, second surviving daughter of the late Robt. Belt,- of 
Bossall, in the county of York, and of the Inner Tempie, Esq., Barrister- 
at-Law, and formerly a Commissioner of the Court of Bankruptey. 

DEATHS. 

DYNE—On Nov 13, Edward Dyne, Esq., of 61, Lincoin’s-inn- fields, in his 
6lst year. 

FYNMORE--On Noy, 13, at 7, Upper Porchester-st, Cambridge-sq, Mr. 
Arthur R. Fynmore, youngest son of the late Mr. Wm. Fynmore, Soli- 
oe, * Craven-st, Strand, and of 8t Mary Abbots, Kensington, 


aged 62 
JEREMY—On Nov. 15, at 27, Camberwell New-rd, Kennington, in her 
77th year, Miss Jeremy, the last snrviving sister of the late Henry Jeremy, 
Esq., of Holbrook-house, Chislehurst, Recorder of Wokingham, and Sti- 
pendiary Magistrate for Greenwich and Woolwich. 
LUCAS—On Nov. 13, at 18, Alexander-sq., John Lucas, Esq., formerly of 
North-bank, Regent's-park, who for upwards of 18 years, filled the office 
of Taxing Master of the Court of Bankruptcy, in the 68th year of his 


age. 

WILLIAMS—On Nov. 18, at Gwydir-cottage, Wimbledon-common, in the 
sixth year of his age, Lancaster Watkin Williams, only son of Watkin 
Williams, Barrister-at-Law. 


UNCLAIMED STOCK IN THE BANK OF ENGLAND. 


The amount of Stock heretofore st in the foll Names will be 
transferred to the Parties claiming the same, unless other Claimants appear 
within Three Months :— 

Bisnton, Rev. Henry, Albrighton, Cheshire, Clerk. £54 Reduced An- 
nuities—Claimed by said Henry Bishton. 

Hornsy, Epmunp Georce, Castle-park, Lancaster, Esq. £1,500 New 
£3 per Cents.—Claimed by said E. G@. Hornby. 

Rarnakt, Epw., Ditton-lodge, Thames Ditton, Esq. £437 10s. £3 per 
cent reduced.—Claimed by said Edw. Raphael. 


ESTATE EXCHANGE REPORT. 


AT THE MART. 
Nov 12.—By Mr. Waasrarr. 
Freehold _ of building land, at Norwood, in the parish of Croydon.— 


Sold for 
By Messrs. C. C. & S. Moore. 
Beneficial lease of No. 8, Craigs-court, Charing-cross, Term 18 years un- 


ores rent, £105 per annum; estimated annual value, £280,—-Sold for 


Lame cottage, situate in West-grove, Woodford, Essex, also two cot- 
tages adjoining; term, 85 years from Sept. 1850; ground rent, £2 10s. 
per annum ; let at £22 per annum.—Sold for £250. 

Leasehold, two houses, Nos. 5 & 6, Railway-pl, York-road, Limehouse, and 

of ground adjoining; term, 99 years from June, 1863; ground rent, 
£12 per annum; let for £49 12s.—Sold for £175. 
By Messrs. OXENHAM. 

An improved ground rent of £17 per annum, for 60 years, secured on No. 
13, BP ae: ps ceeans yo mehe ng for £285. 

Leasehold property, being No. 5, Woodall-place, Brixton.—Sold for £125. 

Leasehold, amend ground rent of £79 19s. per annum, secured on 5 
houses in Wyndbam-road, Camberwell; term, 24 years frem Dec, 1842, 
‘Bold for £115, 

, improved rent of £15 per annum, secured on four houses in 
-street, Liverpool-road, Islington.—Sold for £155. 
aanuity of £64, secured on two houses in Glouce ster-place, and 








mT 














fourteen houses in Gloucester-crescent, ieliggten, payable for twenty- 
eight years, from Jan » 1853.—Sold for £435 
Leasehold ground rent £17 10s, 
Grove, South Lambeth.—Sold for 
Leasehold improved ground rent of £56 per annum, secured on eight 
houses in Aldersgate-st-buildings.—Sold for £200. 
Leasehold improved ground rent of £40 per annum, secured on four 
houses in Pickcring-place, Islington.~-Sold for £750 
Freeho!d house, No. 2, Romsey-st Westminster.—Sold for £380. 
Freehold public- house, the Peterborough Arms, Kings’s-road, Fulham.~ 
Sold for £965. 
Nov 13.—By Messrs. Rusuworra, Janyis, & ABBorr. 
gee” to the rectory of Wyberton, Near Boston, Lincolnshire. — Sold 
or £3050 


| ie. pon “secured on No. 4, the 


Nov. 17,—By Messrs. Desennam & T: 
Frechold premises, No. 47, Fetter-lane, city of Lenten, qon, let at £70 per 
annum.—Sold for £1059. 
An annuity or rentcharge of £50 per annum, secured on freehold property 
situate in the parish of Bermondsey.—Sold for £1020. 
— shares in the Deptford Creck Bridge Company.—Sold for £78 per 
share 
Two similur shares.—Sold for £81 per share. 
Nov. 18.—By Mr. Newson. 
Copyhold residence, No. 3, Church-lane, Islington.—Sold for £1540. 
Nov. 19,—By Mr. Marsa. 
Freehold residence, known as Bridgeman House, Teddington, with stabling, 
pleasure grounds, paddock, &c., in all containing 2a, 2r. 24p.—Seld for 


£3450. 

Freehold, two-third parts or shares in business, with dwelling-house, and 
warehouse in the rear, situate; at the corner of Newcastle-st and Stan- 
hope-st, Strand, and the adjoining house and shop in Stanhope st, pro- 
ducing a net rental of £98 per annum.—Sold for £1830. 





LONDON GAZETTES. 


Vrofesstonal Partnerships Dissolved. 
Torspay, Nov. 17, 1863. 

Lee, Matthew Cressey, & Jas Harebooth Gresham, Attorneys & Solici- 
tors, Scriveners and Conveyancers, Kingston-upon-Hull (Lee & Gres- 
ham). Nov 12. By mutual consent. 

Williams, Geo, & Chas Williams, Attorneys and Solicitors, Alfred-pl 
Bedford-sq. Sept 30. By mutual consent. 


GR indings-up of Point Stock Compantes. 
Liurrep in CHANCERY. 
Faipar, Nov. 13, 1863. 

Natal Cotton Company (Limited). Petition for winding-up, presented Nov 
12, will be heard before V.C. Wood. Nov 21. Blakeley & Beswick, 
Nicholas-lane, Solicitors for the petitioner. 

Tugspay, Nov. 17, 1863. 
UNLIMITED In CHANCERY. 
Haytor Granite Company.—Order to wind-up Nov 7. 


Creditors wnder 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Farpar, Nov. 13, 1863. 

Christophers, Elizabeth Maynard, Broadstairs, Widow. 
ley & Son, Leman-st. 

Corlet, Wm. Lpool, Tailor. Dee 25. 

Ellis, Sarah, Bristo!, Widow. Jan !. Strickland, Bristol. 

Fawdry, John, Oxford Gentleman. Jan 29. Robinson, Oxford. 

Fisher, Andrew, York, Esq, Dec 30. Crosse, Doctor’s-commons, 

Price, Geo Peters, Oak- hill, Surbiton, and Stock Exchange, Gent. Dec 31, 
Gossett, Coleman-st. 

Sampson, Fredk, Horton, Bradford, Stuff Presser. Jan 15. Barrett, 
Bradford. 

Wakley, Thos, Bedford-st, Strand, Esq. Dec 17, Blake, Serle-st, Lin- 
coln’s-inn. 


Dec 10, Badde- 


Foster, Lpool, 


Tuespay, Noy. 17, 1853. 
Adams, Jame3, Highbridge, Burnham, Yeoman. 
water. 
Brickwood, Harry, Portsea, Brewer. 
Collins Geo, Tenterden, Inn Keeper. 


Jani, 


Jan 1. Hellard & Son, Portsmouth. 
Noy 30. Caistor, Tenterden. 


Poole, Bridg- 


Colver, Edw, Grimesthorpe, Sheffield, Yeoman. Dec 31. Wake, 
Sheffield. 
Colver, Thos, Sheffield, Collector. Dec 31. Wake, Sheffield. 


Dodd, Isaac, Old Kent- road, Gent. Nisby Walker, Hall-place, Lower 
Kenuington- lane, Meat Salesman, and Harriet Dodd, Old Kent-road, 
Widow, Executor and Executrix. March 11 1864. 

Eyre, Wm, Kingston-upon-Hull, Merchant. Feb 1, Holden & Sons, 
Hull. 

Frost, Elizabeth, Irchester, Northampton, Spinster. Dee 14. Murphy & 
Sharman, Wellingborough. 

Hames, Mary, Leicester, Widow. Jan 14. Miles & Co, Leicester. 

Huffell, Alfre’, Anchor-ter, Southwark, Brewer. Jan 1. Dancan & 
Murton, Southampton-st. 

Piggot, Mary Ann. Ulting, Essex, Widow. Jan 14. Piggot, Chelmsford. 

Seclie, Mary, Chelmsford, Widow. Jan 14. Wilson, Chelmsford. 

Sorby, Richd, Rotherwood, Rotherham, York. Dec’3l. Wake, Sheffield, 


Stevens, Wm, Queen-st, Cheapside, Solicitor. Jan 1. Solomon, Cole- 
man-st. 
Waller, Wm, Burford, Oxford, Esq. May 1. Price & Son, Burford. 


Worters, Hy, Cranford St. Andrew, Northampton, Farmer. Dee 15. 


Cook, Wellingborough. 
Young, Chas, Pimlico, Gent. Feb 1. Taylor & Co, Great James-st, Bed- 
ford-row. 
Crevitors under Estates in Chancery. 
Last Day of Prod. 
Farinas, Nov. 13, 1863. 
Pensted, Jas Fredk, Isle of Sheppy, Farmer. Dec9. Bensted v Bensted, 
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Beare, sap, Selig Smallwood. Chester, Farmer. Dec 10. nage o Allen 
M.R 


card, Sar ae ee , Inwood-pl, Kentish-town, Spinster. Decl, Card 
Fraine, G Geo de, Aylesbury, Stationer. Dec5, Pewtresso Fraine, M. R. 
Hoppe, Joseph, coum East Malling, sags .% 7. Snelling v Hoppe, M, R. 


john, Wm, L ean 4. Littlejohn » Hodgkins, M. R. 
Soulby, > Kip 0) all, Wine Merchant. Dec5. Young o 
Dobson, 


ToEsDAyY, Nov. 17, 1863. 
Bland, Wm Russell, Fleet-st, London, Optician, Dec 16. Clarke v Bland, 


M.R. 
Bridger «¢ Soy, aS Gent. Decl. Bridger o Bridger, 


os phen ; Dover, . Dec 3. Pawson v Moore, M. 
Frankum, Richd, Burlington-gardens, Surgeon. Dec 10. base o.rniis 


kum, 

Glenister, “Ai iAif Joneph, B » Rerngeas, Hertford, Bricklayer. Dec ll. Brick- 
well o G 

Harrison, John, Grosrenr aol Park-lane, Builder, Dec 10, Harrison 
o Harrison, V. C. Stuart. 


Seuesane for Benefit of Creditors. 
TurspaY, Nov. 17, 1863. 
a John Norman, Gosport, Upholsterer. Oct 28. Hoskins, Gos- 


Beeds registered pursuant to Bankruptcy Act, 1861. 
Fatwar, Nov. 13, 1863. 


Barron, Wm, Seomaets, Auctioneer. Oct 15. Asst. Reg Nov 12. 

Bramfitt, Johu, Morley, York, Clothier. Oct 29. Conv. Reg Nov 1!. 

at rs John, — Dealer. Oct 15. Conv. igo Il. 
ws, Robt, Bo! ton, Builder. Oct 15: Asst. Reg Nov 12. 

Penns, s, thee, Kensington, Plumber. Oct 19, Conv. Reg Nov 

Dent, Wm Digby, Portsmouth, Hotel Keeper. Oct 20. Asst. leg Nov 


13. 
Edwards, Rchd, Clun, Salop, Farmer. Oct 27. Reg Nov It. 
Evans, David, Milford, Pembroke, Saddler, Oct sg ‘over, Reg Nov 10. 
Goodwin, Geo, Decking, Norfolk, BootMaker. Oct 20. Conv. Reg Nov Il. 
oe, Ez ‘David, Gresham-house, London, Cattle Importer. Oct 24. 
ov 13. 

acer, Thos, Bradford,Draper. Octl4. Asst. Reg Nov ll. 
Illingworth, Benj, Bradford, Tailor. Oct 16. , pgs Reg a4 11.* 
Insoll, Thos, Worcester, Builder. Oct 14, Reg Nov Ii. 

Leguay, Joseph Geo, Malvern-rd, Dalston, pon Novil. Arrt. Reg 


ov 13. 
Maerker, Hy, and Adolph ‘- wma Cannon-st, London, Merchants. Nov 
10. Comp. Reg Nov 13. 
Marston, Alfred Abraham, Norwich, Currier. Nov 9. Asst. Reg Nov 
13. 


Nelson, Bobt, Manchester Bazaar-keeper. Oct 24. Asst. Reg Nov 11. 

Reed, Richd, Bromley, Kent. Butcher. Oct 14. Asst. Reg Nov 10. 

Reeves, Amos, Dartford, Merchant, Nov 3. Conv. Reg Nov 12. 

Robson, Sarah, St Albans, Widow. Oct 13. Conv. Reg Nov 10. 

Rolph, Pe Little Hinton, Wilts, Trainer of Horses. Oct 16. Conv. 
Reg Nov 12. 

Rothwell, John, and Wm Rothwell, Haslingden, Ironfounders. Oct 20. 


Asst. Reg Nov 13. 
Smith, Mark Adolphus. Portsea, Grocer. Oct 15. Conv. Reg Nov 12. 
Southall, Saml, Oldwinsford, Nailor. Oct 27. Comp. Reg Nov 10. 


Weiss, Wm Bernard, Manch, Tobacconist. Oct 27. Conv. Reg Nov 12. 
White, Geo Allen, bourne, Stationer. Nov 12, Cony. Reg Nov 13. 
weg 8 bag Preston, and Fredk Witter, Lpool, Builders. Oct31. Comp. 

ov 
, Francis, Chislehurst, Builder. Oct 14. Conv. Reg Nov 10. 
Wrekt, Alfred Walter, Cheltenham, Boot Maker. Novl0. Asst. Reg 


Noy 12. 
Tursbay, Nov. 17, 1863. 


Abud, Richd, hay 55 aoa Paddington, Goldsmith's Clerk. 
Oct 31. Conv. Beg Nov 

Ambler, Richd, Birkenhead, nin, Nov 5. Asst. i 

a Edw, Sheffield, Photographic Artist. Oct 28. Comp. Reg 
ov 13. 

Atkinson, ~*~ a Builder. Oct 17. Conv. Reg Nov 14. 

Banks, Wm, Ki A , Chelsea, Draper. Oct20. Asst. Reg Nov 13. 

Biscomb, Geo, Manch , Eating-house Keeper. Oct 24. Asst. Reg Nov 16. 

» Robt Pavement, Finsbury, Upholsterer. Nov 12. Arrt. Reg 
ov 

Briant, action Brighton, Grocer, Oct.21. Asst. Reg Nov 

Buston, Wm, Chalton-st, Euston-rd, Stationer. Oct 16. Asst. Reg Nov Ma 

Carter, Joh che, Fain, Crone. Oct 23 Comp. Reg Nov 14. 

= Wm Roberts Great Bridge, Stafford, Grocer. Nov4. Comp. Reg 


Fresco, André, Grosvenor-st, Dentist. Oct 29. Comp. Reg Nov 17. 
p wean A , Chas, Ardwick, Lancaster, Builder, Nov 9. we Reg Nov 13. 
Greville, Oct 19. Comp. 


6° 
yy ag ng hg Oct 26. Comp. Reg Nov 16, 
, Worcester, Baker. Oct 21. Asst. Reg Nov 16. 
a , Innkeeper. Nov2. Release. Reg Nov 14. 
i ’ Thos, Bishop Aucki Grocer, Oct 21. Conv. Fund Nov 17, 
King, Fredk, M Wench, Baker t19. Asst. Reg Nov} 
, Thos, Oldbury, Saddler. Oct 19, Asst. Reg Nor 1s. 
Mallinson, David, and Fredk Geo Mallinson, Halifax, Grocers. Oct 19. 
Cony. Reg Nov 14. 
a, Be Manch, Pork Butcher, Oct 23. Asst. Reg Nov 16. 
Merrifield, Wm, Wroughton, Wilts, Grocer. Oct 19. y 
Purkis, Chas Hy, Portsea, Butcher. Oct19. Comp. Reg Nov i4. 


fick, John Hy, King’s-row, Pimlico, Hatter. Nov 12. Asst. Reg Nov 16. 
“7 bi eco us, Homerton, Starch Manufacturer, Nov4, Comp. 
ov 13, 


Richards, John, Helston, Cornwall, Grocer. Oct 20. Conv. Reg Nov 14, 
es , Dewsbury, Manufacturing Chemist. Oct 22. Conv. 


Spark, Chas Wm, Cambridge, Coal Agent, Oct 17. Conv, Reg Nov 3. 








Ya ay a eagehe, Russell-sq, Bonrding-house Keeper. Oct 16. 
v. 


itacey, Enoe’ *Shetield, Hoster. mak Asst, Les 2 nah i 

Swaine, Jas, Bradford, Grocer. Oct 20. Asst. Reg Nov 

syer, Abraham Hy, Hadleigh, Ironm . Oct = Con, mi Nov 14, 
aan a wel Connaught-ter, Middix, Wine Merchant. Nov 6. 


7. : 
Treglia, Josiah, St Agnes, Cornwall, Mercer, Oct 92. Cony. Reg 


Bankrupts. 
Farpay, Nov, 13, 1863, 
To Surrender in London. 
Aldis, Jas, Lewisham, Beerselier. Pet Nov 10 (for pau). Nov 30 at 9, 


Al 

Allen Geo, Harrold, Bedford, Brewer. Pet Nov l0. Deciatl2, Lewis 
& a Ely-pl. 

Baker, Geo Ellis, Wells, Rope Maker. - -apeaaing Nov 26 att. Clowes 
& Hickley, Temple, for Garwood, Wel 

Bashall, Humphrey Miller, Cornhill, Devens Broker. Pet Nov9. Nov 
26 at 12. Lawrence & Co, Old Jewry-chambers . 

Bennett, Thos Ambrose Young, Commercial-rd, Lambeth, Porter. Pet 
Nov 9 (for ng ae Nov 30 at 2. Aldridge. 

, John, Bond-st, Vauxhall-cross, Plumber. Pet Nov 9 (for pau). 

Nov 30.at 2. Aldi 


1, Joseph, Cannon-town, Essex, F' Pet Nov 10. Dee I at 
12. Rickards & Walker, Lineoin’s- 5 
Clarke, Chas, Southsea, Ironmonger. Pet Nov9. Deel at}. Jones, 


—— 
Hy Lewis, Bavinghall-st, Warehouseman. Pet Nov 12: Nov 30 
at 3. ane, 2 hat oy st. 


ees Outfitter, Pet Nov 5. Nov 24at2, Ashurst, 
& Old ae ~— 


Cross, Edwin John, Woolwich, out of business. Pet Nov 9. Nov 24 at 4, 
Fisher. Earl-st, Blackfriars. 

Derx, Conrad. Victoria-ter, Kennington-rd, Baker. Pet Nov 10 (for pan) 
Nov 26 at |. Aldridge. 

Herbe: Greeusich, Carver and Gilder. Pet Nov 10. Nov 30 a¢ 

2. Marshall & Son, Hatton-garden. 

Green, Wm Bloomfield, Bentley, Suffolk, Wheelwright. Pet Nov ll. Nov 
30 at 2. xetteahp, Jo “John-st, Bedford-row. 

lerson, Edw, Norland-rd, 's Bush, Tailor. Pet Nov 3. 


Nov 
Hodd,*Edw Hamilton, St George's-rd, Newingson, out of business. Pet 
Pet 


te ta ce 





Nov 10 (for pau), Declati2. Aldridge. 
Jones, Edw Hy, Diamond-row, Camberwell, Artist in Fire Works, 
Nov6. Dec lati. Marshall & Son, Hatton-garden., 
Kane, Thos John, Moneyer-st, Hoxton, Brass Founder, Pet Nov9. Now 
26 atl. Pittman, Upper Stamford-st. 
ee as Hy, Crimscott-st, Bermondsey, Currier. Pet Nov 9. Nov 30 at 
1. Fisher, Earl-st, Blackfriars. 
Langley, John, Wilstead-st, Euston-rd, Foreman to an Oilman. Pet Nov 
ll. Dec 1 at2. Marshall, Lincoln’s-inn-fields. 
Olley, John Thos, Old Kent-rd, Vellum Binder. Pet Nov 9. Nov 30 att. 
Juckes, Basinghall-st. 
Page, Geo, Middiesex-st, Somers Town, Dealerin Dairy Produce. PetNov 
ll, Nov 24ati2. Hill, hall-st 
—_ , Chas, Brighton, out of b ness, Pet Nov 7, Dec! at 12, Peverley, 
leman-s' 
— ity, Slough, Builder. Pet Nov 9. Nov 24 at 12. Spicer, 
taple-in 


Bh = Hy, Bird Cage-walk, Bethnal-gieen, Victualler. Pet Nov 6. 
Nov 24 at3. Buchanan, Basinghall-st, 

— gra Richd, Seaford, Gent. Pet Nov 7. Nov24at12. Smith, 

PF aor eat Geo, Devonshire-ter, Peckham, Mercantile Clerk. Pet Nov Al 
Nov 24 at 12. Farmer, me lane. 

Willden, John, Jae. East Dereham, Coal Merchant. Pet Nov9. Decl at 
1. Doyle, Verulam- 3S ap and | Wilkin, Lyan. 

Wordsworth, Cuilen Forth, Stoke-by-Nayland, Suffolk, Tailor. Pet Nev 
lo, Nov 4 atl. Chidley, Old Jewry. 


To Surrender in the Country. 
Allen, John, Stourbridge, Law Stationer. Pet Nov 9. Stourbridge, Nov 
24 at 9. 30. Maltby, Dudley. 
Allen, Wm, Beeston, near Leeds, Butcher, Pet Nov 3. Leeds, Nov 25 at 
12. Harle, Leeds. 
Baker, John, Birm, Baker. Pet Nov 10. Birm, Dec 21 at10. Powell & 
Birm. 


Son, 
Barratt, Frdk, Stoke-upon-Trent, t, Dealer in Corn. Pet Nov li. Stoke- 
m- Trent. Dec 5 at 11. seremnants Stoke-upon-Trent. 
, Jas Wm, Portsea, Sailmaker. Pet Nov 10. Pertsmouth, Nov 25 


atll. Stening, —. 
, Jas, Knaresborough, Potatoe Dealer. Pet Nov 5. Knaresbo- 
rough, oo at 10. Tatle. Leeds, 
Bell, Rbt Hy, Neweastle-upon-Tyne, Innkeeper. Pet Novil. Newcastle, 
Dec 16 = %e. Bush, Raventouee Tyne, 
Bennett, Sml, Halesowen, Miner, Pet Nov 9. Stourbridge, Nov 24 at 
9,30. enag’ Atay b 
Boyes, Jabez, Kilsby, Northampton, Grocer. Pet Nov 10. Rugby, Nov 
24 at ll. ‘Smallbone, Coventry. 
Branscombe, Eliz, & Amelia Page, panera, Schoolmistresses. 
Pet Nov 9. Birm, Dec 21 at 10, Saal ong 
Buckley, Jas, jun, Beerseller. Pet Nov Ml. Darlington, Nov 
@Watill. N 
Rehd Hardwareman. Pet Nov 10. Portsmouth, 
Nov 25 at 11, Paffard, Portsea. 

Dean, Thomat Lapthorne, Stoke Damerel, Devon, Pet Nov 
10, East Stonehouse, Nov 25 at 1l. Edmonds & Sons, Plymouth. 
Earl, Geo, Gayton, npg raglan mma Pet Nov 6. Toweester, 

Nov 20 at 3. Shield & W: ite, Northampton. 
Everett, Geo, N , Butcher, Pet Nov 7. Northamp- 
BA rang ty hw Lge oe 


Robt, Harrogate, Bath Proprietor. Pet Nov 5. Knaresborough, 
Nov 25 at 10. Harle, Leeds. 
Farmer, Geo, Worcester. Cattle Dealer, Pet Nov7. Birm, 
Noy 27 at 12. Wright, Birm. 
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Fox, John, Alsager, Saseens Butcher. Pet Nov 9. Congleton, Nov 18 
at 10, 

Gleding, John, Workington, Cumberland, Colliery Agent. Pet Nov 7. 
Cockermouth, Nov 30 at 3. Falcon, Wor! 

Grainger, Edw, Calverley, York, Cloth Manufacturer, Pet Nov 10. Brad- 
ford, Dec 1 at 10. Hutchinson, Bradford. 

Greenbury, Joseph Curtis, Swinefieet near Goole, Saddler, Pet Nov 4. 
Goole, Nov 24 at l. Harle, Leeds. 

Griffiths, Jas, Brynygaer, Flint, Blacksmith, Pet Nov 10, 
Nov 25 atti. Hughes, Wrexham 

Griffiths, John & Wm Griffiths, Birkenhead, Builders. Pet Nov 5. Bir- 
kenhead, Nov 24at 10. Rymer, Lpool. 

Jones, Wesson, Kingswinford, Grocer. Pet Noy. 10. Stourbridge, Nov 
24 at 9.30. Lowe, Dudley. 

Lancaster, John. Steeple ante, Wilts, Mason. Pet Nov 9. Trowbridge, 
Nov 23 ‘at 12. Bartrum, Bath. 

Li Ann, Coed Poeth, Wrexham, Grocer. Pet Nov 10. Lpool, Nov 


at 12. * Jones, Wrexham. 
, Geo, Lincoln, Rope Maker. Pet Nov 9. Lincoln, Nov 26 at 
Pet Nov 2, Birm, Dec 1 at 


Wrexham, 


Chambers, Lincoln. 
— hha oes ae Commission Agent. 
il. . Dei 
Millington, ly Jou, & Robert Mercer, Parr, near St. Helen's, Lancaster 
Builders. t Nov 5. Lpool, Nov 25at il. Beasley, St. Helen’s. 
Morgan, Wm, Aberdare, Coal Merchant. Adj Nov lo. Bristol, Nov 27 
at il. Brittan, Bristol. 
Newbold Edw, Moira, Leicester, Butcher. Pet Nov 9. Ashby-de-la- 
Zouch, Nov 23 at 11. Dews, Ashby-de-la-Zouch. 
oO" han, Cornelius, Birm, Victualler. Pet Nov 10. Birm, Dec 21 at 
10. ke, Birm. 
Pet Oct 20. Leeds, Nov 27 
Adj April 15. Bangor, 


Pet Nov 6. Wantage, Nov 25 
Carlisle, Nov 25 at 12. 


Com, John, Huddersfield, Cotton Spinner. 
ll. Cariss & Tempest, 

om James, Garth, Bangor, Master Mariner. 
Nov 24 at 11. Jones, Anglesey. 

Owen, John Thos, Ashton-upon-Mersey, out of business. Pet Nov 11. 
Manch, Nov 30 at 11. Eltoft, Manch. 

Parkin, Hy, Sheffield, Brace Bit Filer. Pet Nov 10. Sheffield, Nov 25 at 
2. Mason, Sheffield. 

Prosser, Walter, St Devereux, Hereford, Farmer. Pet Nov 9. Birm, Nov 
30 at 12. Corles, Birm. 

Rider, Wm, Harrogate, Lodging-house Keeper. Pet Nov9. Leeds, Nov 
30 at 11. Harle, Leeds. 

Ruddick, Robt, Carlisle, Innkeeper. Pet Nov 4. Carlisle, Nov 25 at 12. 
Wannop, Carlisle, 

Sims, Alfred, Wantage, Berks, Inkeeper. 
at 12. Cave, Newbury. 

Slack, Thos, Carlisle, Butcher. Pet Nov 5. 
Wannop, Carlisle. 

Southall, Wm, Kingswinsford, Brickmaker. Pet Nov 9. Stourbridge, Nov 
24 at 9.30. Maltby, Dudley. 

Walker, Sam!, Cheetham-hill-rd, Manch, Manager toa Fishmonger. Pet 
Nov 9. Manch, Nov 30 at 9.30. Swan, Manch, 

Webb, Hy Jas, Cardiff, Cab Proprietor. Pet Nov1l. Cardiff, Nov 30 at 
il. Wilcocks, Cardiff. 

Webster, Lewis, Chorlton-upon-Medlock, Builder. Pet Nov 9. Manch, 
Nov 23 at 11. Boote, Manch. 

Windsor, Ann, sen, Dudley, out of business, Widow, Pet Nov9. Dudley, 

Stourbridge, Nov 24 at 


Nov 24 at 11. Warmington, Dudley. 
Winwood, Edm, Halesowen, Miner. Pet Nov 9. 


9.30. Maltby, Dudley. 

ba or John Pearson, and Wm Cartwright, Bradley, Stafford, Charter 

Williams, John, Roath, nr Cardiff, Builder. Pet Nov 6. Cardiff, Dec 1 at 
ll. Ensor, Cardiff. 

TursDAay, Nov. 17, 1863, 
To Surrender in London. 
Pet (for pau) Nov 12. 
Dec lat2. Aldridge, Moorgate-st. 
Beck, Herbert Browne, Pembroke Dock, South Wales, Surgeon. Pet Nov 
Bryant, Ebenezer, Diss, Norfolk, Draper. 
Reed & Phelps, Gresham-st. 
Pet Nov 14. Dec8 at Il. 
& Nichinson, Chancery-lane. 

Dagley, John, St John’s-hill, New Wandsworth, Boot Maker. Pet Nov 

England, Joseph, Stafford-st, Old Bond-st, Tailor. 
at 3. Paxton, New Boswell-ct. 

Pet Nov 13. 
Nov 30at3. Hill, Basinghall-st. 

Fletcher, Chas, Park-pl, Knightsbridge, Wine Merchant. Pet Nov 13 
(for pau). Declati2. Aldridge. 
Waring, Poultry. 

Graff, Peter amet Hill-st, Walworth, Baker. Pet Nov 12. Nov 30 at3. 
Bennett, Mark-lane. 

Pet Nov ll. Decl 
at 3. Hill, Basinghall-st. 

Horslen, Chas, Hornchurch, Essex, Machine Maker. Pet Nov 13. Dec 1 

Hulbert, John, East-st, Hackney, Brush Maker. 
12. Bartley, Bucklersbury. 

Lawrence, Solomon, (neni Pimlico, Clerk. Pet Nov9. Dec 1 
atl. Leete, Great Carter-lai 

Marshall, Wm Sml, Strand and ¥ Whitehall, Wine Merchant, Pet Nov 4. 

McBride, Hy,iCarey-st, Lincoln’s-inn, French Polisher. Pet Nov 13. 
(forpau). Declat3. Aldridge 
Dec 14 at il. Murray, Gt St Helens. 

Page, Joseph, Park-place, Bromley, Beer Selier, Pet Nov 12 (for pau). 
Dec 5atl. Aldridge. 

Dee Sati. Stuckbury & Davis, Gresham-s 

Peacock, Geo, Princes-road, Notting- -hill, Builder. Pet Nov 12 (for pau). 
Dec Sati. Aldridge. 

Pet Nov 14, Dec5 at ll. 


Masters. PetNovli. Birm,Dec 4at12. Jackson, Westbromwich. 
Bivand, Thos, Church-st, Ealing, Fishmonger. 
13. Dec latil, Munday, Essex-st: 
Pet Nov 12. Dec 8 at 11. 
Cpe, Hy Ralph. Ixworth, Suffolk, Surgeon. 
13. Dec lat2. Long, Bucklersbury. 
Pet Nov13. Nov 30 
Fraser, Robt, St John-st, Islington, Collar Manufacturer. 
Gasson, i — Forest-hill, Surveyor. Pet Nov 11. Dec lat 11. 
Groves, Hy Geo, Webber-st, Blackfriars-rd, Baker. 
atll. Preston & Dorman, Gresham-st. 
Pet Nov 13. Dec 1 at 
Dec 14 at 11. Thomas & Hollams, Mincing-lane. 
Moss, Mordicai, Wentford-st, Spitalfields, Confectioner. Pet Nov 13. 
Patch, John, Red Cross-sq, Cripplegate, segs Clerk. Pet Nov 13, 
South, Geo, Hampstead-road, Boot Maker. 


Braddon, Danes-inn, 








Spry, Geo, Wellington-piace, St. George’s-in-the-East, Surgeon. 
Nov 12 (for pau). Dec5atil. Aldridge. 4 
Stone, Fredc Jas, Francis-st, Newington, Builder. Pet Nov10. Dec & 
it. Silvester, "Gt Dover-st. y 
Templeman, Richd, Mount-st, Grosvenor-sq, Cook. Pet Nov 24. D 
atl. Davis, Golden-sq. 
West, John Merriman, Stalham, Norfolk, Professor of Music. Pet Nov ti 
Dee | at 2. Pearce, Broad- st-bldgs, and Culley, Norwich. 
To Surrender in the Country. 
Adams, Wm, Eckington, Derby, Blacksmith Pet Nov 12. Chest 
Dee 15atll. Broadbent, Sheffield. 
Anagnostopulos, Eustathius, Lpool, Merchant. Pet Nov 13. Lpool, 
30 at 11. Tyndall, Lpool. 
Andrews, John, B M th, Incline Manager. Adj Nov9@ 
pau). Abergavenny, Dec 1 at 12. Roberts, Monmouth, ¢ 
Andrew, Peter, Luzley, Lancaster, Cotton Waste Dealer. Pet Nov 12, 
Manch, Dec 2 at 12. Atkinson "& Co, Mane a 
Anthony, Wm Jas, Aylesbury, Tailor. Pet N Nov 12, Aylesbury, Nov 3 
at 10. Parrott, Aylesbury. vi 
Bray, Joseph, Heckmondwike, York, Loot Maker, Pet Nov 13. D 
bury, Dec 18 at 2. Ibberson, Dewsbury. y. t 
Brown, John, Burley, York, Tailor. Pet Nov 5, Otley, Nov 28 at 
Fawcett, Otley. 
Burnand, Robt, Stockton-on-Tees, Boot Maker. Pet Nov 12. Sto 
on-Tees, Nov 27 at 3. Thompson, Stockton. 
Champion, Jas, Chepstow, Innkeeper. Pet Nov 6. Chepstow, Dec 4a 
11. Roberts, Monmouth. 
Chesworth, Hannah, Macclesfield, Spinster. Pet Nov 12. cclesf 
Nov 26 at 11. Barclay, Macclesfield. 
Coleby, Ephraim, Haughley, Suffolk, Cattle Dealer. Pet Nov 12. 
market, Nov 28 at 10. Fuller, Stowmarket. 
Cross, Thos, Muckleton, Salop, Farmer. Pet Nov 12. Birm, Nov 30 
12. Potts & Son, Broseley,and James & Co, Birm. ‘ 
Gwynne, Wm Thos, Ludlow, Painter. Pet Oct 17. Ludlow, Nov 18 at) 
11. Weyman, Ludlow, 1% 
Hitching, Wm Hy, Halifax, Drysalter. Adj Nov 10, Halifax, Dec 11 
10. Haigh, Huddersfield. og 
Hoare, John Richd, Southsea, Builder. Pet Nov 11. Portsmouth, Nov 
atlil. Stening, Portsea. 
er i Thos, Bolton, Clogger. Pet Nov 12. Bolton, Dec 2 at 10. 

Boi as 
Jones, Edwin Jas, Lpool, Warehouse Keeper. Pet Nov ll. Lpool, Noy 
30 at 3. Wilson, L ant 4 

Lavanchy, Francis Louis, Southampton, Schoolmaster. Pet Nov 
Southampton, Dec 7 at 12. Mackey, Southampton. 
Lewis, John Daniel, Brightlingsea, Essex, Smack Owner. Pet Noy 
Colchester, Nov 28 at 11.30. Jones, Colchester. Pr 
Lewis, Wm, Cardiff, Innkeeper. Adj Nov 10. Cardiff, Nov 30 at 1 
Ensor, Cardiff, 
Littler, Thos, Alrewas, Stafford, Wheelwright, Pet Nov 9,  Litchi 
Nov 28 at 10. Crabb, Rugeley. rea 
Love, Alfred Geo, Beccles, Clerk. Pet Nov 13. Beccles, Dec 8 at 1 
Kent, Beecles. i 
Luscombe, John, Loddiswell, Devon, Ochre Refiner. Pet Nov 12, 
bridge, Nov 26 at 11. Orton, Kingsbridge 
Mecklenburgh, Hermann, Manch, Salesman. Pet Nov13  Manch, Dec 
at 12, Boote, Manch, te 
Moore, John, Landport, Porstea, Master Mariner, Pet Nov 13. 
mouth, Nov 28 at 11. Paffard, Portsea. ia 
Moore, John, Oldbury, Worcester, Miner. Pct Nov 12.. Westbromwich, , 
Nov 30 at 10. Shakespeare, Oldbury, 
Nettleton, Isaac Thos, Fartown, nr Huddersfield, Cabinet Maker. Pet Now 
11. Huddersteld,{ Dec 3 at 10. Learosd, Huddersfield. 
Parkes, Geo Fredk, Birm, Commercial Traveller. Pet Nov 13. Birm, 
Dec 4 at 12. Harrison & Wood, Birm. 
Parry, Jas, Pendleton, near Manch, Cowkeeper. Adj April 20. Salford, 
Nov 28 at 9.30, Gardner, Manch. ; 
Parsons, Thos Peter, Fowey, Cornwall, Watch Maker. Pet Nov 13. 8 
Austell, Nov 27 at 2, Sobey, Fowey. 
Panton, John, Tynemouth, Architect. Pet Nov 12, Newcastle-upon- Tyne, 
Nov 30 at 12. Tinley & Co, North Shields. 
Pilkington, Wm, Morley, York, Woollen Manufacturer. Pet Nov 6. Leeds 
Nov 30 at tl. Floyd & Leuroyd, Huddersfield, and Bond & Barwick, 


Pet Nov 13, Southampton, Dec 
Pet Nov 14. Norwich, Nov 


Lowell, Amos, Southampton, Innkeeper. 
7 at 12, Coxwell, Southampton. 

Read, Chas Thos, Eaton, Norwich, Grocer. 
30 at 11. Atkinson, Norwich. 

Rixham, Geo, Sheffield, Awl Blade Maker. Pef Nov 16. Sheffield, Dec 2 
at 2. Mason, Sheffield. 

Roberts, Richd, —— nr Lpool, Builder. Adj Nov 13. Lpool, Dec 1” 
at ll. Morgan, Lpool a 

—,' aaa Seeed. Builder. Adj Nov 13. Lpool, Dec 1 at 11. 

Smith, John, Leeds, Commission Agent. Pet Nov 12. Leeds, Dec 1 at 12 
Harle, Leeds. 

Spencer, Wm, Brickworth, Wilts, Grocer, Pet Nov 13. Bristol, Nov 2 
at ll. Pratt & Son, Wotton Basset, and Trenery, Bristol. 

Standring, Caroline Louisa, Huddersfield, Beerseller. Pet Nov 6, : 
de » Dec 3 at 10. Dransfleld, Huddersfield. ’ 

Stout, Edw, Gt Grimsby, Tailor, Pet Nov il, Gt Grimsby, Nov 27a 
ll. Veal, Gt Grimsby. 

Sole, Wm Stubington, Landport, Portsea, Caulker. Pet Nov 13. 
mouth, Nov 28 at 11. Cousins, Portsea. 

Watson, Thos, Barton-upon-Humber, Boot Maker, Pet Nov 1}. 
Dec 2at 12. Mason, Barton-upon-Humber. 

White, Danl, Lower Heyford, Oxford, Sawyer. Pet Nov 14, 

Nov 30 at 12. Berridge, Bicester. 


Bicester, 
White, John Arnold, Moreton, Essex, Carpenter. Pet Nov 11, Brentwood, 


Dec 9 at 10. Baker, Bishop’s Stortford. 
Wood, Jas, jun, Wyberton, Lincoln, Master Mariner. Pet Nov 5. Boston, 
Nov 20at 10. Brown & Son, Lincoln. 


BANKRUPTCIES ANNULLED. 
Farpar, Noy. 13, 1863. 
Johnson, Wm, Beaumont-st Marylebone, Builder. Oct 28, 








